
 
 

MORAY LOCAL REVIEW BODY 
 

27 AUGUST 2020 
 

SUMMARY OF INFORMATION FOR CASE No LR237 
 
Planning Application 19/01606/APP – Install new thermal panels and external 
wall opening at 71 Findhorn, Moray, IV36 3YF 
 
Ward 8 – Forres  
 
Planning permission was granted under the Statutory Scheme of Delegation by the 
Appointed Officer on 5 February 2020 subject to the following conditions: 
 

1. The glazing in both the door and window shall be obscure glazed with glass of 
obscuration level 4 of the range of glass manufactured by Pilkington plc at the 
date of this permission or an equivalent manufacturer agreed in writing by this 
council (as Planning Authority).  Glazing of that obscuration level shall be 
retained in those windows for the lifetime of the development hereby 
approved. 
 
Reason: To avoid overlooking of the adjacent property in the interest of 
residential amenity. 

 
Documents considered or prepared by the Appointed Officer in respect of the above 
planning application are attached as Appendix 1. 
 
The Notice of the Review, Grounds for Review and any supporting documents 
submitted by the Applicant are attached as Appendix 2.  

 
Further Representations received in response to the Notice of Review are attached 
as Appendix 3. 

 
The Applicant’s response to Further Representations is attached as Appendix 4. 
 
At the meeting of the Moray Local Review Body (MLRB) on 25 June 2020, the MLRB 
agreed to defer case LR237 to allow an independent person from the Planning 
Service to visit the site to obtain either a video or photographs of the site for the 
MLRB to consider and also allow the Appointed Officer to consider and comment on 
the photographs submitted by the Applicant with his Notice of Review Application. 
 
The photographs of the site can be found at Appendix 5. 
 
There was no further comment from the Appointed Officer on the photographs 
submitted by the Applicant with his Notice of Review Application. 
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(c) Crown Copyright.  The Moray Council 100023422 2020





 

 
 
 
 
 

APPENDIX 1 
 
 

 

DOCUMENTS CONSIDERED 
OR PREPARED BY THE 
APPOINTED OFFICER 





















Comments for Planning Application 19/01606/APP

 

Application Summary

Application Number: 19/01606/APP

Address: 71 Findhorn Forres Moray IV36 3YF

Proposal: Install new thermal panels and external wall openings at

Case Officer: Craig Wilson

 

Customer Details

Name: 

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Affecting natural environment

  - Contrary to Local Plan

  - Inadequate plans

  - Procedures not followed correctly

  - Road access

Comment:We own number  which we currently run as an affordable housing long term

rental.

This is the third time we have placed the same objections to the developments at Number 71. This

summer a fence was constructed which :

- Destroys the historic green stripley - contrary to the Moray Local Plan and to the Conservation

Area principles.

- Obstructs the 9 -foot- wide right of way along the stripley. impedeing emergercency access to our

property.

- Obtrusts access to number 63 for ordinary deliveries and maintenece.

- Due to its narrowing of the stripley, disable access is now impossible.

Following complaints from neigbours , FVCCC and Findhorn Community Counicil, Moray Council

permitted the owner of number 63 to submit retrospecitve planning. We registered the same

objections again to this. The planning application was withdrawn late into the consultation period

by Mr Lusty who was given a further opportunity to re-submit an application. . This new planning

application makes no mention of the fence. We accept that the purpose of Planning is to

encourage good practice and that it is not intended to be punitive. However considerable time and

public money has been wasted on this and we are still stuck with the original problem and our

objections are unchanged.



Comments for Planning Application 19/01606/APP

 

Application Summary

Application Number: 19/01606/APP

Address: 71 Findhorn Forres Moray IV36 3YF

Proposal: Install new thermal panels and external wall openings at

Case Officer: Craig Wilson

 

Customer Details

Name: 

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Affecting natural environment

  - Contrary to Local Plan

  - Inadequate plans

  - Legal issues

  - Loss of privacy (being overlooked)

  - Parking

  - Permitted Development

  - Poor design

  - Precedent

  - Procedures not followed correctly

  - Road access

  - View affected

Comment:I would like to object to the planning application made by Mr Lusty for the following

reasons:

 

1) The boundary indicated encroaches on my land (Title Number MOR8814), and also the FVCC's

land (Title Number MOR16171). This includes the area of most of the fence Mr Lusty has

constructed. The fence Mr Lusty has erected without planning permission is not shown on this new

planning application, nor has the fence been removed. Therefore the amended planning

application does nothing to normalise the fence construction. The application does refer to

"existing fencelines" however these are not specified or indicated on the location plan.

Accordingly, as per my previous objection as Title Holder, he does not have my consent to have a

fence in that location.

 

2) Windows to the rear of houses in this part of the village are limited in oprder to provide privacy



to neighbours. If this application is granted it sets a precedent for large rear windows in properties

in the conservation area.

 

3) The new door to Mr Lusty's kitchen is also out of keeping with the area - no houses have back

doors into the stripleys. Again this sets a precedent for the conservation area.

 

4) Both the new window and door overlook my house and straight into my lounge. It is only 8

metres away. This will affect my privacy greatly.

 

In summary if permission is granted it would alter the look of the conservation area, set a

precedent for similar developments, and reduce the privacy my house currently enjoys.

It would not resolve the issue of the fence being constructed without planning permission, the

necessity of which Mr Lusty continues to ignore.





Comments for Planning Application 19/01606/APP

 

Application Summary

Application Number: 19/01606/APP

Address: 71 Findhorn Forres Moray IV36 3YF

Proposal: Install new thermal panels and external wall openings at

Case Officer: Craig Wilson

 

Customer Details

Name: 

Address: 

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Affecting natural environment

  - Legal issues

  - Procedures not followed correctly

Comment:I notice that the fence Mr. Lusty has erected without permission is not now mentioned,

despite the fact this is still an on-going issue that has not been resolved. This is STILL a huge

concern of mine and needs to be given your full attention.

I have already placed 2 objections.

This is my third.

I back up my neighbours objections 100%. (  and I will continue

to strongly object to this fence which is blocking off our rightful access to the lane and creating a

precedent for future unauthorised work in the village.

.





Comments for Planning Application 19/01606/APP

 

Application Summary

Application Number: 19/01606/APP

Address: 71 Findhorn Forres Moray IV36 3YF

Proposal: Install new thermal panels and external wall openings at

Case Officer: Craig Wilson

 

Customer Details

Name: 

Address: 

Findhorn

 

Comment Details

Commenter Type: Civic Group

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Inadequate plans

  - Road access

Comment:The Findhorn Village Conservation Company (TFVCC)have commented on past

application by Mr Lusty. The Board's concerns still stand that the feu plans of the property must be

carefully examined s it appears that the boundaries of Mr Lusty's property are incorrect. The

property boundaries are encompassing land that is owned by TFVCC.

 

TFVCC are also concerned that a fence has been erected, but it is not detailed in this planning

application and as previously commented it is out of character within the stripley which is located

in a conservation area. Historically the stripleys are a network of open green corridors which form

public right of ways between the rows of tradtional cottages and the Local Development plan

demands the protection of this network.

 





 

REPORT OF HANDLING 
 

Ref No: 19/01606/APP Officer: Craig Wilson 

Proposal 
Description/
Address   

Install new thermal panels and external wall openings at 71 Findhorn Forres Moray 
IV36 3YF 

Date: 05/02/20 Typist Initials: FJA 

 

RECOMMENDATION 
Approve, without or with condition(s) listed below Y 

Refuse, subject to reason(s) listed below N 

Legal Agreement required e.g. S,75 N 

Notification to Scottish Ministers/Historic Scotland N 

Hearing requirements 
Departure  

Pre-determination  
 

CONSULTATIONS 

Consultee Date 
Returned Summary of Response  

   

 

DEVELOPMENT PLAN POLICY 

Policies Dep Any Comments  
(or refer to Observations below) 

   
 

REPRESENTATIONS 
Representations Received YES  

Total number of representations received  FOUR 

Names/Addresses of parties submitting representations 
 
Name and address details of parties submitting representations withheld in accordance with the 
General Data Protection Regulations. 
 

Summary and Assessment of main issues raised by representations 

Issue:    
 

- This is the third time we have placed the same objections to the developments at Number 71.  
 
           This summer a fence was constructed which :  
Destroys the historic green stripley - contrary to the Moray Local Plan and to the Conservation Area 
principles.  

 Obstructs the 9 -foot- wide right of way along the stripley. impeding emergency access to our 
property.  

 Obstructs access to number 63 for ordinary deliveries and maintenance.  

 Due to its narrowing of the stripley, disable access is now impossible.  
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- The boundary indicated encroaches on my land (Title Number MOR8814), and also the 

FVCC's land (Title Number MOR16171). This includes the area of most of the fence Mr Lusty 
has constructed. The fence Mr Lusty has erected without planning permission is not shown on 
this new planning application, nor has the fence been removed. Therefore the amended 
planning application does nothing to normalise the fence construction. The application does 
refer to "existing fencelines" however these are not specified or indicated on the location plan. 
Accordingly, as per my previous objection as Title Holder, he does not have my consent to 
have a fence in that location.  
 

- TFVCC are also concerned that a fence has been erected, but it is not detailed in this planning 
application and as previously commented it is out of character within the stripley which is 
located in a conservation area. Historically the stripleys are a network of open green corridors 
which form public right of ways between the rows of traditional cottages and the Local 
Development plan demands the protection of this network.  

 
Comments (PO): The previous application was withdrawn after the applicant was advised that the 
fence was unacceptable in its current form and location. A new application to amend the fence is 
being pursued and if this fails to materialise then formal enforcement action will be taken to seek its 
regularisation.  This application is solely for a new window and door to the rear and solar panels to 
the front.  For the avoidance of doubt, ownership of land is a private legal matter not a planning 
matter.  

Issue: Windows to the rear of houses in this part of the village are limited in order to provide privacy 
to neighbours. If this application is granted it sets a precedent for large rear windows in properties in 
the conservation area.  

 
Both the new window and door overlook my house and straight into my lounge. It is only 8 metres 
away. This will affect my privacy greatly.  

 
Comments (PO): The proposed new window is small scale; it is not a large window and will therefore 
not set a precedent for large rear windows. In any case each case is assessed on its individual 
merits. In terms of privacy, it is not considered that the small window would result in a significant 
amenity loss, in terms of privacy or overlooking, to neighbouring property. The new window would 
result in mutual overlooking as windows from the objector's property face the applicants. A condition 
will be imposed that the window and door are obscure glazed.   

Issue: The new door to Mr Lusty's kitchen is also out of keeping with the area - no houses have back 
doors into the stripleys. Again this sets a precedent for the conservation area.  
 
Comments (PO): Doors located to the rear of cottages are features found elsewhere on other 
historic properties within the conservation area. The insertion of a door to the rear would not alter our 
understanding of the traditional cottages contribution to the conservation area within the context of its 
location at the end of a stripley.  The proposal would therefore preserve and enhance rather than 
detract from the character of the conservation area  

 

OBSERVATIONS – ASSESSMENT OF PROPOSAL 
Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the Development Plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material 
considerations indicate otherwise. On 18 December 2018, at a special meeting of the Planning and 
Regulatory Services Committee, the Proposed Moray Local Development Plan 2020 was approved 
as the "settled view" of the Council and minimal weight will be given to it, with the 2015 MLDP being 
the primary consideration.   
  
On 25 June 2019 the Planning & Regulatory Services Committee agreed to give greater weight to 
sites within the proposed Plan which are not subject to the Examination process from 1 August 2019. 
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In this case the proposal is not subject to an allocated site.   
  
The main issues are considered below  
  
Impact of the development on the Listed Building and surrounding environment (Policy BE3, 
H4 & IMP1)  
  
In considering an application for planning permission in a conservation area, current policy, in 
particular policy BE3, requires all new development to preserve and enhance the character and 
appearance of an area, to ensure that new development does not adversely affect the quality and 
experience of the area. The design of the new development should therefore be derived from a 
thorough understanding of the special qualities of the conservation area, which led to its designation 
in the first place  
  
Policy H4 seeks to ensure that alterations and extensions do not adversely affect the appearance of 
the house and the surrounding area in terms of style, scale, proportions or materials.  
  
IMP1 seeks to ensure that development proposals relate satisfactorily to their surroundings in terms 
of siting, design etc.  
  
The site contains a small traditional fisherman's cottage with lean-to garage on eastern gable. The 
proposed alterations to the existing cottage will retain one of the earliest surviving structures within 
the conservation area and located at the eastern end of a stripley it will maintain this pattern of 
development which contributes to the historic layout and understanding of the Findhorn Conservation 
Area.   
  
In keeping with policy BE3, the proposal will retain the existing building and alter it by adding solar 
panels to the roof (south facing on front elevation) and inserting a door and small window to rear 
elevation. The window and door are to be timber and face onto the rear stripley. The mix of materials 
- both old and new - is also found elsewhere and is considered acceptable for use within the 
Conservation Area.  
  
It has been suggested in objections that the proposal will result in overlooking and create privacy 
issues. Essential to the determination of this application is the recognition of not only the architectural 
character of these properties, but also an appreciation of the spaces between them. The size of 
gardens, open space and proximity between buildings present in the Findhorn Conservation Area 
would be unacceptable in almost any other village. Therefore the expectations of space between 
buildings, amenity and privacy must be assessed within the context of a very dense, organic layout of 
buildings all at varying heights. The spacing between the proposed house and neighbouring 
properties is directly comparable to dozens of other nearby properties and the stryplies/lanes dividing 
them. Windows to the front and rear of properties face on the public lanes and essentially face each 
other. A small window to the rear of 71 Findhorn already exists. This is to be replaced with a door and 
a new window slapped in to serve kitchen area to allow light in.   
  
It is not considered that the small window would result in a significant amenity loss, in terms of 
privacy or overlooking, to neighbouring property. The new window would result in mutual overlooking 
as windows from the objector's property face the applicants. However the justification for the window 
is to let light into the lounge area, a condition will therefore be imposed that the new window  is 
obscure glazed. On this basis, there is no sufficient justification to refuse the application in terms of 
impact on privacy or overlooking grounds.   
  
The window and door located to the rear of cottages are features found on other historic properties 
within the conservation area. In any case, the insertion of a door to the rear would not alter our 
understanding of the traditional cottages contribution to the conservation area within the context of its 
location at the end of a stripley.  The proposal would therefore preserve and enhance rather than 
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detract from the character of the conservation area.   
  
Overall, the alterations are considered to be acceptable and as such the proposal will not adversely 
affect but enhance and contribute in a positive manner to the character and appearance of the 
Conservation Area in which it is located. The proposal is therefore acceptable in terms of policy BE3, 
H4 and IMP1.   
  
It is recommended that permission be granted for this development.  
 
  
REASON(S) FOR DECISION  
The Council's reason(s) for making this decision are:-  
  
The design, scale and materials are considered to be acceptable for the location without creating an 
adverse effect on the character and appearance of the Conservation area or neighbouring amenity. 
The application would therefore accord with development plan policies and supplementary planning 
guidance relating to those matters.   
 

OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT 
 
 

 

HISTORY 
Reference No. Description 
 Install thermal panels erect new fence line and external wall slapping at 71 

Findhorn Forres Moray IV36 3YF  
19/01101/APP Decision Withdrawn 

Date Of Decision 30/10/19 
  

 Construct timber store on western gable of cottage at 71 Findhorn Forres 
Moray IV36 3YF  

97/01536/FUL Decision Permitted 
Date Of Decision 13/08/98 

  
 

ADVERT 
Advert Fee paid? Yes 
Local Newspaper Reason for Advert Date of expiry  

Forres Gazette 
Planning application affecting 
LB/CA 

16/01/20 

PINS Planning application affecting 
LB/CA 

16/01/20 

 

DEVELOPER CONTRIBUTIONS (PGU) 
Status  
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DOCUMENTS, ASSESSMENTS etc. * 
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access Statement, RIA, 
TA, NIA, FRA etc 

Supporting information submitted with application?  NO 

Summary of main issues raised in each statement/assessment/report 

Document Name: 
 

 

Main Issues: 
 

 

 

S.75 AGREEMENT 

Application subject to S.75 Agreement  NO 

Summary of terms of agreement: 
  
 

Location where terms or summary of terms can be inspected: 
  
 

 

DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs) 

Section 30 Relating to EIA  NO 

Section 31 Requiring planning authority to provide information 
and restrict grant of planning permission 

 NO 

Section 32 Requiring planning authority to consider the imposition 
of planning conditions 

 NO 

Summary of Direction(s) 

 
 

 

 

 

 

 
 
 
 
 

















 

 
 
 
 
 

APPENDIX 2 
 
 

 

NOTICE OF REVIEW, 
GROUNDS FOR REVIEW & 

SUPPORTING DOCUMENTS 













































 

 
 
 
 
 

APPENDIX 3 
 
 

 

FURTHER REPRESENTATIONS 
FROM INTERESTED PARTIES 





1

Lissa Rowan

From: Lissa Rowan

Sent: 07 April 2020 15:38

To: Lissa Rowan

Subject: FW: Notice of Review - Planning Application 19/01606/APP

From:   

Sent: 07 April 2020 3:23 PM 
To: Lissa Rowan 

Subject: Re: Notice of Review - Planning Application 19/01606/APP 

 
Good afternoon Ms Rowan, 
 
Thank you for the update about this planning application. 
 
As per my original objection, and comments on the appeal, the distance between the two windows would be 
under 8 metres and would provide considerable overlooking. 
 
Kind Regards, 
 
 
-- 

 
 





 
 

 
 
 
 
 

APPENDIX 4 
 
 

 

APPLICANT’S RESPONSE TO 
FURTHER REPRESENTATIONS 





1

Lissa Rowan

From: Martin Lusty < >

Sent: 04 June 2020 13:30

To: Lissa Rowan

Subject: Application for Review of Planning Application 19

Lissa 
 
Thank you for your email of last week keeping me updated. 
 
Unsurprisingly, the only representation that has been received comes 
from my neighbour at No 62. As a matter of fact, the distance is about 
9m (not 8m as he states) to the recently added extension to no 62. When 
I arrived in Findhorn 30 years ago the distance would have been 
considerably greater.  

 
 Being at the end of the striplie, there is quite a distance between 

our houses, and it is now clear that it was his expectation when 
purchasing No 62 that the land between the front of his house and the 
back of mine was available for his amenity; however, I do happen to have 
a back garden, which I use to cultivate organic vegetables .... and he 
is not interested. 
 
Findhorn is a wee fishing village where the distances between the houses 
are small. The distance between my house and his is on the top end for 
Findhorn, and there are many other houses where the distance is 
much  smaller (the front of No 61 and the back of No 63 have less than 
4m between them), yet there are windows of clear glass overlooking one 
another. Bearing this in mind, would you not deem that the imposed 
condition for frosted glass is discriminatory? 
 
I am of the opinion that planners use the distance of 4 metres as a 
guide for windows in relation to boundaries. This being the case, the 8-
9 meters between my window and that of my neighbour in No 62 would meet 
this designation. The character of this area of Findhorn is for closely 
grouped houses together with very little in the way of privacy but 
people choose to live in this much sought after village knowing that 
windows and properties are very close together. 
 
There is at present a planning application (20/00348/APP) to erect a wee 
fence on my property boundary 0.9m high with a minimal visual impact, to 
protect my garden from vehicular traffic. I could have the height 
changed to 1.8m and make it a screen, which would block off his property 
from sight; however, it would be unsightly and my neighbours would not 
be happy. Unlike , I do respect my neighbours' feelings. 
 
I feel priveleged living in a place like Findhorn, and being able to 
enjoy wildlife that I would never in a big city. Quite apart from back 
windows allowing more light into my kitchen and lounge, frosted glass 
would not only reduce the amount of light, but would deprive me of the 
pleasure of being able to see the birds in my garden as well as watching 
the plants grow day by day. I can only reiterate what I have stated 
above, that imposing such a condition (ie frosted glass) is not only 
discriminatory, but that the owner of No 62 should never have chosen to 
come to a wee village like Findhorn in the first placxe, were privacy 
such an important issue to him. 
 



2

Kind Regards - Martin Lusty 
 
 



 

 
 
 
 
 

APPENDIX 5 
 

PHOTOGRAPHS OF SITE 
 
 

 
































	LR237 - Location Plan
	App1 - Docs Considered or Prepared by AO
	LR237 - DM Documents_Redacted
	1901606 - application form
	19015606 - elevations and floor plans
	1901606 site and location plan
	1901606 - objection 1
	1901606 objection 2
	1901606 - objection 3
	1901606 - objection 4
	1901606 - report of handling
	1901606 - decision notice
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	App2 - NOR, GFR + Supporting Docs
	App3 - Further Reps from IPs
	LR237 - Further Rep Redacted
	App4 - Applicant's Response to Further Reps
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	LR237 - Pictures of the Site.pdf
	20200805_152202
	20200805_152217
	20200805_152226
	20200805_152244
	20200805_152252
	20200805_152255
	20200805_152317
	20200805_152332
	20200805_152350
	20200805_152403
	20200805_152506
	20200805_152516
	20200805_152601
	20200805_152607

	Blank Page
	Blank Page



