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 Summary of Local Review Body functions: 

To conduct reviews in respect of refusal of planning permission or 
unacceptable conditions as determined by the delegated officer, in 
terms of the Scheme of Delegation to Officers under Section 43(A)(i) of 
the Town & Country Planning (Scotland) Act 1997 and the Town & 
Country Planning (Scheme of Delegation and Local Review 
Procedure)(Scotland) Regulations 2013, or where the Delegated 
Officer has not determined the application within 3 months of 
registration. 
  
  
 

 

 
 
 
 
 

Any person attending the meeting who requires access assistance should 
contact customer services on 01343 563217 in advance of the meeting. 
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GUIDANCE NOTES 

 
* Declaration of Group Decisions and Members Interests - The Chair of the 

meeting shall seek declarations from any individual or political group at the 
beginning of a meeting whether any prior decision has been reached on how 
the individual or members of the group will vote on any item(s) of business on 
the Agenda, and if so on which item(s).  A prior decision shall be one that the 
individual or the group deems to be mandatory on the individual or the group 
members such that the individual or the group members will be subject to 
sanctions should they not vote in accordance with the prior decision.  Any such 
prior decisions will be recorded in the Minute of the meeting. 

 
** Written Questions - Any Member can put one written question about any 

relevant and competent business within the specified remits not already on the 
agenda, to the Chair provided it is received by the Proper Officer or Committee 
Services by 12 noon two working days prior to the day of the meeting.  A copy 
of any written answer provided by the Chair will be tabled at the start of the 
relevant section of the meeting.  The Member who has put the question may, 
after the answer has been given, ask one supplementary question directly 
related to the subject matter, but no discussion will be allowed. 

 
No supplementary question can be put or answered more than 10 minutes after 
the Council has started on the relevant item of business, except with the 
consent of the Chair. If a Member does not have the opportunity to put a 
supplementary question because no time remains, then he or she can submit it 
in writing to the Proper Officer who will arrange for a written answer to be 
provided within 7 working days. 

 
*** Question Time - At each ordinary meeting of the Committee ten minutes will be 

allowed for Members questions when any Member of the Committee can put a 
question to the Chair on any business within the remit of that Section of the 
Committee.  The Member who has put the question may, after the answer has 
been given, ask one supplementary question directly related to the subject 
matter, but no discussion will be allowed. 

 
No supplementary question can be put or answered more than ten minutes 
after the Committee has started on the relevant item of business, except with 
the consent of the Chair.  If a Member does not have the opportunity to put a 
supplementary question because no time remains, then he/she can submit it in 
writing to the proper officer who will arrange for a written answer to be provided 
within seven working days. 

 

Clerk Name: Lissa Rowan 

Clerk Telephone: 01343 563015 

Clerk Email: lissa.rowan@moray.gov.uk 
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MORAY COUNCIL 
 

Minute of Meeting of the Moray Local Review Body 
 

Thursday, 28 March 2019 
 

Council Chambers, Council Office, High Street, Elgin, IV30 1BX 
 
 
PRESENT 
 
Councillor George Alexander, Councillor David Bremner, Councillor Paula Coy, 
Councillor Donald Gatt, Councillor Ray McLean, Councillor Derek Ross, Councillor 
Amy Taylor 
 
APOLOGIES 
 
 
 
IN ATTENDANCE 
 
Also in attendance at the above meeting were: 
The Senior Planning Officer (Development Planning and Facilitation) and Mrs E 
Gordon, Planning Officer as Planning Advisers, Legal Services Manager as Legal 
Adviser and Mrs L Rowan, Committee Services Officer as Clerk to the Moray Local 
Review Body. 
  
 
 

 
1         Chair 

 
Councillor Taylor, being Chair of the Moray Local Review Body, chaired the meeting. 
  
 

 
2         Declaration of Group Decisions and Members Interests  

 
In terms of Standing Order 20 and the Councillor's Code of Conduct, there were no 
declarations from Group Leaders or Spokespersons in regard to any prior decisions 
taken on how Members will vote on any item on the agenda or any declarations of 
Members interests in respect of any item on the agenda. 
  
 

 
3         Minutes 

 
The Minutes of the Meetings of the Moray Local Review Body dated 28 February 
2019 AM and PM were submitted and approved. 
  
 

 
4         LR218 - Ward 5 - Heldon & Laich 

 
Planning Application 18/01207/APP – Erect extension at 13 Bishops Court, 

Lossiemouth, IV31 6TL  
  
Under reference to paragraph 4 of the Minute of the Meeting of the Moray Local 
Review Body (MLRB) dated 29 January 2019, the MLRB continued to consider a 

Item 3
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request from the Applicant seeking a review of the decision of the Appointed Officer, 
in terms of the Scheme of Delegation, to refuse an application on the grounds that 
the proposal is contrary to Moray Local Development Plan 2015 policies IMP1 and 
H4 for the following reasons:- 
  
The proposed two storey side extension of the form and size submitted, positioned 
immediately to the south of neighbouring housing (in this case 11 Bishops Court) 
would represent an inappropriate form of development for this location which would 
be detrimental to the amenity of neighbouring occupiers. 
  
The proposed extension would cause an unacceptable loss of daylight and sunlight, 
and an increased sense of enclosure/overbearing impact to the garden of this 
adjacent property, by reason its bulk, height and close proximity to the site (side) 
boundary.  It would therefore cause a material loss of residential amenity, contrary to 
policies IMP1 and H4. 
  
A Summary of Information Report set out the reasons for refusal, together 
with documents considered or prepared by the Appointed Officer in respect of the 
planning application, in addition to the Notice of Review, Grounds for Review and 
supporting documents submitted by the Applicant. 
  
The Chair stated that Case 218 was deferred at the meeting of the MLRB on 29 
January 2019 to request further information from Development Management in 
respect of the sunlight/daylight assessment that was undertaken by the Appointed 
Officer at the time of determination, that was not included in the paperwork submitted 
by Development Management. 
  
Having had this further information, the Chair asked the MLRB if they had sufficient 
information to determine the request for review.  In response, the MLRB 
unanimously agreed that it had sufficient information. 
  
Councillor Gatt, having visited the site and considered the Applicant's grounds for 
review was concerned that it appeared the sunlight/daylight assessment was not 
completed at the time of determination as the Applicant had provided details of an 
email exchange between the Appointed Officer and the Applicant where the 
Applicant had requested a copy of the sunlight/daylight assessment however the 
Appointed Officer had replied stating that the sunlight/daylight assessment was not 
something that was recorded as such therefore no specifics could be provided. 
Councillor Gatt raised further concern that the MLDP 2015 policies which formed the 
reason for refusal, namely H4 and IMP1 did not make any reference to loss of 
daylight or sunlight therefore, in his opinion, the application adhered to MLDP 2015 
policies. 
  
In response, the Planning Adviser advised that the Report of Handling stated that a 
detailed site assessment had been undertaken and that whilst the sunlight/daylight 
assessment was not included with the original paperwork issued to the MLRB, this 
had been raised with Development Management who had advised that these would 
be included in future and assured the MLRB that the assessment had been 
completed however not formally recorded.  She further advised that policy IMP1 
ensured that any new development was appropriate to the amenity of the 
surrounding area and the Appointed Officer was of a view that the development 
would have a detrimental impact to the amenity of adjoining property. 
  
Councillor Alexander, having visited the site and considered the Applicant's grounds 
for review was of the view that the definition of daylight and sunlight were different 
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and that the proposal would not result in any loss of daylight to the property on a 
cloudy day and that, on a sunny day, the loss of sunlight was very little.  He further 
stated that, in his opinion, the Appointed Officer's reasons for refusal were subjective 
and he did not agree that the proposal was inappropriate for the location given that 
there were similar extensions in the area.  He also did not believe that the 
proposal would be detrimental to the amenity or be overbearing to the adjacent 
garden therefore moved that the MLRB agree to uphold the appeal and grant 
planning permission in respect of Planning Application 18/01207/APP.  This was 
seconded by Councillor Gatt. 
  
There being no-one otherwise minded, the MLRB agreed to uphold the appeal and 
grant planning permission in respect of Planning Application 18/01207/APP subject 
to standard conditions. 
 

 
5         LR220 - Ward 1 - Speyside Glenlivet 

 
Planning Application 18/01323/APP – Erect new garage at Kimberlee, Rothes, 

Moray, AB38 7AW 
  
A request was submitted by the Applicant seeking a review of the decision of the 
Appointed Officer, in terms of the Scheme of Delegation, to refuse an application on 
the grounds that: 
  
The proposal is contrary to the adopted Moray Local Development Plan 2015 
policies EP7 and IMP1 on flood risk grounds where the proposal would lie entirely 
within the medium likelihood (0.5% annual probability or 1 in 200 years) flood extent 
of the SEPA Flood Maps.  The proposed garage would therefore be at medium to 
high risk of flooding and in a location that would contribute toward increased flood 
risk to surrounding properties via displacement of flood plain capacity. 
  
A summary of information report set out the reasons for refusal, together with 
documents considered or prepared by the Appointed Officer in respect of the 
planning application in addition to the Notice of Review, Grounds for Review and 
supporting documents submitted by the Applicant. 
  
With regard to the unaccompanied site inspection carried out on 25 March 2019, the 
Chair stated that all present members of the Moray Local Review Body (MLRB), 
were shown the site where the proposed development would take place and had 
before them papers which set out both the reasons for refusal and the Applicant's 
grounds for review. 
  
In response to a question from the Chair as to whether the Legal and Planning 
Advisers had any preliminary matters to raise, the Planning Advisers advised that 
they had nothing to raise.  The Legal Adviser advised that, on the Notice of 
Review, the Applicant had indicated that he would be willing to enter into a Section 
75 agreement which would ensure that the Applicant would not build an already 
consented fourth house if planning permission could be granted to build the 
proposed garage in the preferred location.  This was information that was not before 
the Appointed Officer at the time of determination therefore, in terms of Regulation 
17 of the Town and Country Planning (Schemes of Delegation and Local Review 
Procedures) (Scotland) Regulations 2013, the Appointed Officer and Interested 
Parties should be given the opportunity to comment on this information. 
  
The Chair asked the Committee if they agreed with the view of the Legal Adviser that 
reference to a proposed Section 75 agreement in the Applicant's Notice of Review 
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constituted new evidence as if so, the case would require to be deferred to allow the 
Appointed Officer and Interested Parties the opportunity to comment on the new 
evidence. 
  
In response, the MLRB unanimously agreed that reference to a proposed Section 75 
agreement in the Applicant's Notice of Review constituted new evidence therefore 
Case 220 was deferred to allow the Appointed Officer and Interested Parties the 
opportunity to comment on the new evidence. 
  
 

 
6         LR221 - Ward 5 - Heldon & Laich 

 
Planning Application 18/00862/APP – Erect dwelling house and associated works at 

a site at Kirkton Cottage, Alves, Moray 
  
A request was submitted by the Applicant seeking a review of the decision of the 
Appointed Officer, in terms of the Scheme of Delegation, to refuse an application on 
the grounds that: 
  
The proposal is contrary to Policies PP1, H7 and IMP1 of the adopted Moray Local 
Development Plan 2015 and, as a material consideration, the associated 
Supplementary Guidance: Housing in the Countryside, whereby  

i. individually, the proposal would not integrate sensitively with the surrounding 
area where, given the open setting of the site on part of an agricultural field, 
any resultant dwelling thereon would appear as an obtrusive and conspicuous 
form of development and, in addition, the site lacks sufficient backdrop, 
screening and enclosure to mitigate the impact of the development and assist 
in it’s integration sensitively into the surrounding landscape; and 

ii. cumulatively, the introduction of an additional dwelling would contribute to the 
further build-up of development in the locality and thereby, it would detract 
from, and be detrimental to, the character, appearance and amenity of the 
surrounding rural area within which it is located.  

  
A Summary of Information Report set out the reasons for refusal, together with 
documents considered or prepared by the Appointed Officer in respect of the 
planning application in addition to the Notice of Review, Grounds for Review and 
supporting documents submitted by the Applicant. 
  
With regard to the unaccompanied site inspection carried out on 25 March 2019, the 
Chair stated that all present members of the Moray Local Review Body (MLRB) were 
shown the site where the proposed development would take place and had before 
them papers which set out both the reasons for refusal and the Applicant's grounds 
for review. 
  
In response to a question from the Chair as to whether the Legal or Planning 
Advisers had any preliminary matters to raise, the Legal Adviser advised that she 
had nothing to raise.  The Planning Adviser advised that the consultation response 
from Transportation was not included in the papers therefore the case should be 
deferred to the next meeting of the MLRB to give members the opportunity to review 
the consultation response from Transportation.  This was unanimously agreed. 
  
Accordingly, the MLRB agreed to defer Case LR221 until the next meeting of the 
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MLRB scheduled for 25 April 2019 to give members the opportunity to review the 
consultation response from Transportation. 
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MORAY LOCAL REVIEW BODY 
 

25 APRIL 2019 
 

SUMMARY OF INFORMATION FOR CASE No LR220 
 
Ward 1 – Speyside Glenlivet 
 
Planning Application 18/01323/APP – Erect new garage at Kimberlee, Rothes, 
Moray, AB38 7AW 
 
Planning permission was refused under the Statutory Scheme of Delegation by the 
Appointed Officer on 3 December 2019 on the grounds that: 
 
The proposal is contrary to the adopted Moray Local Development Plan 2015 
policies EP7 and IMP1 on flood risk grounds where the proposal would lie entirely 
within the medium likelihood (0.5% annual probability or 1 in 200 years) flood extent 
of the SEPA Flood Maps.  The proposed garage would therefore be at medium to 
high risk of flooding and in a location that would contribute toward increased flood 
risk to surrounding properties via displacement of flood plain capacity. 
 
Documents considered or prepared by the Appointed Officer in respect of the above 
planning application are attached as Appendix 1. 
 
The Notice of the Review, Grounds for Review and any supporting documents 
submitted by the Applicant are attached as Appendix 2.  

 
At the meeting of the Moray Local Review Body (MLRB) on 28 March 2019, the 
MLRB noted the Applicants willingness to enter into a Section 75 agreement which 
would ensure that the Applicant would not build an already consented fourth house if 
planning permission could be granted to build the proposed garage in the preferred 
location and agreed that this constituted new evidence in terms of Regulation 17 of 
the Regulations.  As a result, the case was deferred to allow the Appointed Officer 
and Interested Parties the opportunity to comment on the new evidence. 
 
Responses to the new evidence from the Appointed Officer and Interested Parties 
are attached as Appendix 3. 
 
 

Item 4
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APPENDIX 1 
 

 

 

DOCUMENTS CONSIDERED 
OR PREPARED BY THE 
APPOINTED OFFICER 
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Consultation Request Notification – Building Standards 
 
   

Planning Authority Name Moray Council 

Response Date  29th October 2018 

Planning Authority 
Reference 

18/01323/APP 

Nature of Proposal 
(Description) 

Erect garage at 

Site Kimberlee 
Rothes 
Aberlour 
Moray 
AB38 7AW 
 

Site Postcode N/A 

Site Gazetteer UPRN 000133055318 

Proposal Location Easting 327957 

Proposal Location Northing 847880 

Area of application site (Ha)  m2 

Additional Comments  

Development Hierarchy 
Level 

LOCAL 

Supporting Documentation 

URL 

http://publicaccess.moray.gov.uk/eplanning/cent

ralDistribution.do?caseType=Application&key

Val=PGBNR7BG0FU00 

Previous Application 18/00685/APP 
13/02202/APP 
10/00621/APP 
 

Date of Consultation 15th October 2018 

Is this a re-consultation of 
an existing application? 

No 

Applicant Name Mr Ian Jenkins 

Applicant Organisation 
Name 

 

Applicant Address Kimberlee 
Rothes 
Aberlour 
Moray 
AB38 7AW 
 

Agent Name Plans Plus 

Agent Organisation Name Plans Plus 

Agent Address 

Main Street 
URQUHART 
By Elgin 
Moray 
IV30 8LG 

Agent Phone Number  

Agent Email Address N/A 

Case Officer Cathy Archibald 

Case Officer Phone number 01343 563101 

Case Officer email address cathy.archibald@moray.gov.uk 
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PA Response To consultation.planning@moray.gov.uk 

 
NOTE: 
If you do not respond by the response date, it will be assumed that you have no 
comment to make. 
 
The statutory period allowed for a consultation response is 14 days.  Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded. 

 
 
 
 
Data Protection - Moray Council is the data controller for this process.  Information collected about 
you on this form will be used to process your Planning Application, and the Council has a duty to 
process your information fairly.  Information we hold must be accurate, up to date, is kept only for 
as long as is necessary and is otherwise shared only where we are legally obliged to do so.  You 
have a legal right to obtain details of the information that we hold about you. 
For full terms please visit  http://www.moray.gov.uk/moray_standard/page_121513.html 
 
For full Data Protection policy, information and rights please see 
http://www.moray.gov.uk/moray_standard/page_119859.html 
 
You can contact our Data Protection Officer at info@moray.gov.uk or 01343 562633 for more 
information. 
 
Please respond using the attached form:- 
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MORAY COUNCIL 
PLANNING CONSULTATION RESPONSE 

 
 
From: Building Standards 
 
 
Planning Application Ref. No: 18/01323/APP 

Erect garage at Kimberlee Rothes Aberlour Moray for Mr Ian Jenkins 

 

In terms of Building Warrant requirements. 
  Please  

x 
(a) A Building Warrant is required x 
(b) A Building Warrant is not required (IBS008)  
(c) A Building Warrant will not be required but must comply with Building 

Regulations.(IBS009) 
 

(d) Comments ............................................................……………………… 
                  
…………………………………………………………………………. 
                  
…………………………………………………………………………. 
                  
…………………………………………………………………………. 
                  
………………………………………………………………………….  

 

 
 
Contact: William Clark Date 18.10.2018 
email address: william.clark@moray.gov.uk Phone No  01343 563291 

Consultee: Building Standards 

Return response to  consultation.planning@moray.gov.uk  

 
Please note that information about the application including consultation responses and 
representations (whether in support or objection) received on the proposal will be published on the 
Council’s website at http://publicaccess.moray.gov.uk/eplanning/  (You can also use this site to 
track progress of the application and view details of any consultation responses and 
representations (whether in support or objection) received on the proposal).  In order to comply 
with the Data Protection Act, personal information including signatures, personal telephone and 
email details will be removed prior to publication using “redaction” software to avoid (or mask) the 
display of such information.  Where appropriate other “sensitive” information within documents will 
also be removed prior to publication online. 
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Consultee Comments for Planning Application 18/01323/APP

 

Application Summary

Application Number: 18/01323/APP

Address: Kimberlee Rothes Aberlour Moray AB38 7AW

Proposal: Erect garage at

Case Officer: Cathy Archibald

 

Consultee Details

Name: Mr CL Consultations

Address: Environmental Health, Council Offices, High Street Elgin, Moray IV30 1BX

Email: clconsultations@moray.gov.uk

On Behalf Of: Contaminated Land

 

Comments

No objections

Adrian Muscutt, CLO
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MORAY COUNCIL 
PLANNING CONSULTATION RESPONSE 
From:   The Moray Council, Flood Risk Management 
Planning Application Ref. No: 18/01323/APP 
 
I have the following comments to make on the application:- 
  Please 

x 
(a) I OBJECT to the application for the reason(s) as stated below  

 
 

(b) I have NO OBJECTIONS to the application and have no condition(s) and/or 
comment(s) to make on the proposal  
 

 

(c) I have NO OBJECTIONS to the application subject to condition(s) and/or 
comment(s) about the proposal as set out below   
 

 

(d) Further information is required in order to consider the application as set out below   
 
Reason(s) for objection 
 
The site is subject to considerable fluvial and surface water flooding. Any structures built on the site 
would be at severe risk of flooding and increase the flood risk to surrounding properties. This is the 
same advice that was provided in the previous application response (18/0685/APP). 
 

 

Further information required to consider the application 
 
A Flood Risk Assessment would be required to assess the suitability of the development. 

 
- The FRA should demonstrate that the development is not at risk of flooding during a 1:200 year 

flood event (including an allowance for climate change, refer UK Climate Projections 2009). A key 
requirement of the FRA is that it must consider all sources of flooding (with the specific exclusion 
of internal sewer flooding as defined in The Flood Risk Management (Scotland) Act 2009) and 
demonstrate how mitigation methods will be managed. The FRA will be required to demonstrate 
that any flood risk associated with the development can be managed now and for the lifetime of 
the development, taking into account the potential effects of climate change. It should also 
demonstrate that the development will not increase the risk of flooding elsewhere.  

 
- As set out in SPP “Land raising should only be considered in exceptional circumstances, where it 

is shown to have a neutral or better impact on flood risk outside the raised area. Compensatory 
storage may be required. “  

 
- The adoption of flood mitigation measures may be acceptable in some circumstances (such as a 

Brownfield site) but avoidance would be the Council’s primary objective.  
 
- In circumstances where mitigation is considered acceptable, the developer must demonstrate the 

measures will not increase flood risk elsewhere. Mitigation measures should include an allowance 
for freeboard and climate change.  

 

 
 

Contact: James Ross Date  15/10/2018 

email address: James.ross@moray.gov.uk Phone No 01343 563771 

Consultee: The Moray Council, Flood Risk Management 
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Our ref: PCS/161771 
Your ref: 18/01323/APP 

 
Cathy Archibald 
The Moray Council 
Development Services 
Environmental Services Dept. 
Council Office, High Street 
Elgin 
IV30 1BX 
 
By email only to: consultation.planning@moray.gov.uk 
 

If telephoning ask for: 

Jim Mackay 

 

20 November 2018 

 
Dear Ms Archibald 
 

Town and Country Planning (Scotland) Acts 
Planning application: 18/01323/APP 
Erect garage  
Kimberlee Rothes Aberlour Moray 
 
Thank you for your consultation on this planning application specifically requesting our advice on 
flood risk, which SEPA received on 15 October 2018. Further information was also submitted from 
the agent on 5 November 2018. We note this consultation follows the advice provided on related 
application 18/00685/APP (our ref: PCS/160129 (27 July 2018)). 
 
Please note that SEPA does not usually provide site-specific flood risk advice on “Small scale 
extensions, domestic garages or garden sheds”. The position with this application is a little 
different in that the garage proposed is a separate building in the floodplain, but nevertheless we 
refer you to our “SEPA standing advice for planning authorities and developers on development 
management consultations” (LUPS-GU8) and advise you follow the advice of your flood 
colleagues. 
 
We provide the following brief information to assist your consideration of the application with your 
colleagues: 
 
The information provided confirms the proposed location of the garage/workshop is entirely within 
the functional floodplain of the River Spey, at medium to high risk of flooding from the River Spey 
and will reduce the capacity of the floodplain. A 1 in 200 year flood level of 67.73mAOD has 
previously been established for the area. The ground levels in the vicinity of the proposed building 
are 66.84mAOD. The proposed finished floor level for the garage is 67.06mAOD which is higher 
than the ground level but still less than the flood level. While this reduces flood risk to the new 
building, land raising in the functional floodplain is generally not considered acceptable as it 
reduces the storage capacity of the functional floodplain which has a long term impact elsewhere. 
Given the size of the proposed development, the impact on the floodplain from this alone is not 
significant, but it does not serve to avoid the piecemeal reduction of the floodplain. Further 
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mitigation has been suggested using low level vents to ensure the garage still floods. These 
measures may offset some of the negative effects of building in the floodplain but only if 
implemented and maintained. 
 
If you have any queries relating to this letter, please contact me by telephone on 01349 860315 or 
e-mail at planning.aberdeen@sepa.org.uk. 
 
Yours sincerely 
 
Jim Mackay 
Planning Unit Manager North 
Planning Service 
 
ECopy to: ctkplans@aol.com and cathy.archibald@moray.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as such a decision may take 
into account factors not considered at this time. We prefer all the technical information required for any SEPA consents to be submitted 
at the same time as the planning or similar application. However, we consider it to be at the applicant's commercial risk if any significant 
changes required during the regulatory stage necessitate a further planning application or similar application and/or neighbour 
notification or advertising. We have relied on the accuracy and completeness of the information supplied to us in providing the above 
advice and can take no responsibility for incorrect data or interpretation, or omissions, in such information. If we have not referred to a 
particular issue in our response, it should not be assumed that there is no impact associated with that issue. For planning applications, if 
you did not specifically request advice on flood risk, then advice will not have been provided on this issue. Further information on our 
consultation arrangements generally can be found on our website planning pages. 
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Consultation Request Notification 
 
   

Planning Authority Name Moray Council 

Response Date  29th October 2018 

Planning Authority 
Reference 

18/01323/APP 

Nature of Proposal 
(Description) 

Erect garage at 

Site Kimberlee 
Rothes 
Aberlour 
Moray 
AB38 7AW 
 

Site Postcode N/A 

Site Gazetteer UPRN 000133055318 

Proposal Location Easting 327957 

Proposal Location Northing 847880 

Area of application site (Ha)  m2 

Additional Comment  

Development Hierarchy 
Level 

LOCAL 

Supporting Documentation 

URL 

http://publicaccess.moray.gov.uk/eplanning/cent

ralDistribution.do?caseType=Application&key

Val=PGBNR7BG0FU00 

Previous Application 18/00685/APP 
13/02202/APP 
10/00621/APP 
 

Date of Consultation 15th October 2018 

Is this a re-consultation of 
an existing application? 

No 

Applicant Name Mr Ian Jenkins 

Applicant Organisation 
Name 

 

Applicant Address Kimberlee 
Rothes 
Aberlour 
Moray 
AB38 7AW 
 

Agent Name Plans Plus 

Agent Organisation Name Plans Plus 

Agent Address 

Main Street 
URQUHART 
By Elgin 
Moray 
IV30 8LG 

Agent Phone Number  

Agent Email Address N/A 

Case Officer Cathy Archibald 

Case Officer Phone number 01343 563101 

Case Officer email address cathy.archibald@moray.gov.uk 
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PA Response To consultation.planning@moray.gov.uk 

 
NOTE: 
If you do not respond by the response date, it will be assumed that you have no 
comment to make. 
 
The statutory period allowed for a consultation response is 14 days.  Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded. 

 

 

 
Data Protection - Moray Council is the data controller for this process.  Information collected about 
you on this form will be used to process your Planning Application, and the Council has a duty to 
process your information fairly.  Information we hold must be accurate, up to date, is kept only for 
as long as is necessary and is otherwise shared only where we are legally obliged to do so.  You 
have a legal right to obtain details of the information that we hold about you. 
For full terms please visit  http://www.moray.gov.uk/moray_standard/page_121513.html 
 
For full Data Protection policy, information and rights please see 
http://www.moray.gov.uk/moray_standard/page_119859.html 
 
You can contact our Data Protection Officer at info@moray.gov.uk or 01343 562633 for more 
information. 
 
Please respond using the attached form:- 
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MORAY COUNCIL  

PLANNING CONSULTATION RESPONSE 
 

From:   Transportation Manager 
 
 

Planning Application Ref. No: 18/01323/APP 
Erect garage at Kimberlee Rothes Aberlour Moray for Mr Ian Jenkins 
 
 

I have the following comments to make on the application:- 
  Please  

 
(a) I OBJECT to the application for the reason(s) as stated below  

 

 

(b) I have NO OBJECTIONS to the application and have no condition(s) and/or 
comment(s) to make on the proposal  
 

 

(c) I have NO OBJECTIONS to the application subject to condition(s) and/or 
comment(s) about the proposal as set out below   
 

x 

(d) Further information is required in order to consider the application as set out 
below  

 

   
 

Transportation has no objections to the proposed garage.  
 
Further comment(s) to be passed to applicant  
Planning consent does not carry with it the right to carry out works within the public road 
boundary.  
 
Public utility apparatus may be affected by this proposal. Contact the appropriate utility 
service in respect of any necessary utility service alterations which have to be carried out 
at the expense of the developer.  
 
No building materials/scaffolding/builder’s skip shall obstruct the public road (including 
footpaths) without permission from the Roads Authority 
 
 
Contact: DA/AG Date 15 October 2018 
email address: transport.develop@moray.gov.uk   
Consultee: TRANSPORTATION 

 
Return response to  consultation.planning@moray.gov.uk  

 
Please note that information about the application including consultation responses and representations (whether in support or objection) received on the proposal will be published on the Council’s website at 
http://publicaccess.moray.gov.uk/eplanning/  (You can also use this site to track progress of the application and view details of any consultation responses and representations (whether in support or objection) received 
on the proposal).  In order to comply with the Data Protection Act, personal information including signatures, personal telephone and email details will be removed prior to publication using “redaction” software to avoid 
(or mask) the display of such information.  Where appropriate other “sensitive” information within documents will also be removed prior to publication online. 
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REPORT OF HANDLING 
 

Ref No: 18/01323/APP Officer: Cathy Archibald 

Proposal 
Description/
Address   

Erect garage at Kimberlee Rothes Aberlour Moray 

Date: 30/11/2018 Typist Initials: DM 

 

RECOMMENDATION 

Approve, without or with condition(s) listed below N 

Refuse, subject to reason(s) listed below Y 

Legal Agreement required e.g. S,75 N 

Notification to Scottish Ministers/Historic Scotland N 

Hearing requirements 

Departure N 

Pre-determination N 

 

CONSULTATIONS 

Consultee 
Date 
Returned 

Summary of Response  

Contaminated Land 16/10/18 No objection 

Transportation Manager 15/10/18 No objection subject to informative 

Building Standards Manager 25/10/18 A Building Warrant is required 

Scottish Environment Protection Agency 20/11/18 Objection 

The information provided confirms the 

proposed location of the garage/workshop is 

entirely within the functional floodplain of the 

River Spey, at medium to high risk of 

flooding from the River Spey and will reduce 

the capacity of the floodplain. A 1 in 200 

year flood level of 67.73mAOD has 

previously been established for the area. 

The ground levels in the vicinity of the 

proposed building are 66.84mAOD. The 

proposed finished floor level for the garage 

is 67.06mAOD which is higher than the 

ground level but still less than the flood 

level. While this reduces flood risk to the 

new building, land raising in the functional 

floodplain is generally not considered 

acceptable as it reduces the storage 

capacity of the functional floodplain which 

has a long term impact elsewhere.  
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  Given the size of the proposed 

development, the impact on the floodplain 

from this alone is not significant, but it does 

not serve to avoid the piecemeal reduction 

of the floodplain.  

 

Further mitigation has been suggested using 
low level vents to ensure the garage still 
floods. These measures may offset some of 
the negative effects of building in the 
floodplain but only if implemented and 
maintained. 

Moray Flood Risk Management 17/10/18 Objection  
The site is subject to considerable fluvial 
and surface water flooding. Any structures 
built on the site would be at severe risk of 
flooding and increase the flood risk to 
surrounding properties. This is the same 
advice that was provided in the previous 
application response (18/00685/APP). 

 

 

DEVELOPMENT PLAN POLICY 

Policies Dep 
Any Comments  

(or refer to Observations below) 

IMP1: Developer Requirements Y  

EP9: Contaminated Land N  

BE1: Sch Monuments and Nat Designations N  

EP7: Control of Develop in FloodRiskArea Y  
 

 

REPRESENTATIONS 

Representations Received  NO 

Total number of representations received 

Names/Addresses of parties submitting representations 

Summary and Assessment of main issues raised by representations 

Issue: 

Comments (PO): 
 
 

 
 

OBSERVATIONS – ASSESSMENT OF PROPOSAL 

 
Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the development plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material 
considerations indicate otherwise. The main planning issues are considered below.  
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The Proposal  
The application seeks planning permission for:  

  A single storey pitched roof detached double garage with 2No roller shutter doors 
measuring approx. 3.6m wide by 3.2m high.  

  The external measurements are approx.10.4m by 8m, 3.9m to eaves and measures 5.7m 
to the (ridgeline of the roof).  

  External material finishes are: walls finished with buff coloured dry dash roughcast with 
smooth cement render base course around building. Roof finished with dark green 
polyester coated box profiled metal sheeting with black PVC rhones and pipes. 225mm x 
250mm GI louvered floor vents.  

  To be incorporated at 3m c/c around perimeter of building at floor level.  

  A 3m wide access track formed in hardcore with turning area taken from the existing track 
to the proposed garage.  

  Windows look out to the front and rear of the garage to the surrounding area.  

  The garage is positioned approx. 7.35m to the front/side of the existing house.  
  
Site and Surrounds  
The site is located at Kimberlee The Haughes approx.. 1 km south of Rothes and sits in an area with 
two other houses. The River Spey lies a short distance away from the proposed garage.  
As Kimberly is some distance and upstream from the Rothes flood alleviation scheme it may not 
protect the properties.  
The location is bound by an area of mature trees to the west between the site and the A941.  
   
Policy Assessment  
  
Impact upon the surrounding locality (IMP1)  
The proposal is required to be assessed against IMP1: Development Requirements in terms of style, 
scale, proportions, materials and the potential impact on the surrounding area. The main issue for 
consideration is whether the proposed garage will have any adverse effects or impacts on the 
amenity of the existing house and the surrounding area, including any neighbouring dwellings.  
  
In terms of scale, design and material finishes the garage is considered acceptable. It is in keeping 
with the parent house and is considered that it would not have a significant adverse impact on the 
house or the surrounding locality. Given its location and distance of the neighbouring adjacent 
properties it will not have a significant adverse impact on sunlight or daylight and no significant 
overlooking or privacy issues in relation to this application. It is noted that since the original approval 
of the parent property, additional land has been taken into the garden ground and is maintained as 
such. Whilst this land approved as part of the existing house, this assessment focussed on the 
proposed garage can find no significant harm to the character or amenity of the area from the 
proposed garage.  
  
Flood issues (EP7 and IMP1)  
The site is an area of flood risk (1 in 200 year event) as identified on the SEPA flood risk maps. 
Moray Flood Risk Management (MFRM) object to the siting of the building in this location. That 
construction in this area would increase the risk of flood risk to surrounding properties.  
  
Scottish Planning Policy states (paragraph 255) that "the planning system should promote flood 
avoidance by safeguarding flood storage and conveying capacity, and locating development away 
from functional floodplain and medium to high risk areas". It further defines that "for planning 
purposes the functional floodplain will generally have a greater than 0.5% (1:200) probability of 
flooding in any year". Therefore built development should not take place on the functional floodplain.
  
This application is for the erection of a detached garage in association with the property "Kimberley". 
Although some types of small scale extensions to existing properties are considered to be outwith the 
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scope of Scottish Planning Policy, in this particular case the proposed garage is a separate, relatively 
large building which is located away from the property of Kimberley. Therefore the proposed garage 
would fall under the definition minor development. Local development plan policy EP7 Control of 
Development in Flood Risk Areas states that development that would be at risk of flooding or would 
displace flood water elsewhere should not be permitted. Given the potential for flooding in this 
locality, it not considered the development of a garage in this location would be appropriate. 
Consultation with SEPA and the Moray Councils own Flood Risk Management Team identifies this 
area as one where flood level have historically occurred a level that would surround the proposed 
building. SEPA did suggest that the building design could be altered to aid the flow of water through 
the building, in addition to other flood mitigate measures  
  
This also conflicts with the aims of policies EP7 and IMP1 i) where development should avoid areas 
at risk of flooding.  
  
Access and Parking (T2 & T5)  
There is sufficient space within the site to provide adequate parking and turning in this case the site 
can meet the Council's parking standards and therefore Transportation has not been consulted. The 
access onto the public road is unaltered. A visit to the site demonstrated that there would adequate 
space to access the parking the garage would create.  
  
Conclusion  
On the basis of the above information it is considered that the proposal does not comply with policies 
EP7 and IMP1 of the Moray Local Plan and therefore the application is recommended for refusal. 
 

OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT 

 
None 
 

HISTORY 

Reference No. Description 
 Erect domestic garage at Kimberlee Rothes Aberlour Moray AB38 7AW 

18/00685/APP Decision Withdrawn 
Date Of Decision 22/08/18 

  

 Extend planning permission (ref 10/00621/APP original ref 04/00931/FUL)  to 
erect house on Plot 4 The Haughs Rothes Moray  

13/02202/APP Decision Permitted 
Date Of Decision 22/01/14 

  

 Extend planning permission to erect a dwellinghouse (04/00931/FUL) on Plot 
4 The Haughs Rothes Moray  

10/00621/APP Decision Permitted 
Date Of Decision 27/01/11 

  

 Erect new dwellinghouse on Plot 4 The Haughs Rothes Aberlour Banffshire 

04/00931/FUL Decision Permitted 
Date Of Decision 31/05/05 
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ADVERT 

Advert Fee paid? N/A 

Local Newspaper Reason for Advert Date of expiry  

   
 

DEVELOPER CONTRIBUTIONS (PGU) 

Status N/A 
 

 

DOCUMENTS, ASSESSMENTS etc. * 
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access Statement, RIA, 
TA, NIA, FRA etc 

Supporting information submitted with application?  NO 

Summary of main issues raised in each statement/assessment/report 

Document Name: 
 

 

Main Issues: 
 

 

 
 

S.75 AGREEMENT 

Application subject to S.75 Agreement  NO 

Summary of terms of agreement: 
  
 

Location where terms or summary of terms can be inspected: 
 
 

 
 

DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs) 

Section 30 Relating to EIA  NO 

Section 31 Requiring planning authority to provide information 
and restrict grant of planning permission 

 NO 

Section 32 Requiring planning authority to consider the imposition 
of planning conditions 

 NO 

Summary of Direction(s) 
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APPENDIX 2 
 

 

 

NOTICE OF REVIEW, 
GROUNDS FOR REVIEW & 

SUPPORTING DOCUMENTS 
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NOTICE OF REVIEW 
Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect 

of Decisions on Local Developments 

The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (SCOTLAND) 

Regulations 2013 

The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2013 

IMPORTANT: Please read and follow the guidance notes provided when completing this 

form. Failure to supply all the relevant information could invalidate vour notice of review. 

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS 

ELECTRONICALLY VIA https://www.epiannina.scot 

1. Applicant's Details 2. Agent's Details (if any) 

Title 

Forename 

Surname 

Company Name 

Building No./Name 

Address Line 1 

Address Line 2 

Town/City 

"c. O VC (f* 

A&eJ11 cvIBT 

Ref No. 

Forename 

Surname 

Company Name 

Building No./Name 

Address Line 1 

Address Line 2 

Town/City 

o<$ 

I <2. 

Pla^S JVoS 

peaces 

Postcode Postcode X\l?£> SL£r-

Telephone Telephone 

Mobile Mobile o'T?U» XfSST^l ' 

Fax Fax 

Email — Email 

3. Application Details 

Planning authority 

Planning authority's application reference number 

Site address 

i s [ < M 3 a a > ^  

Description of proposed development 
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Date of application ^ ^ Date of decision (if anV) ^>| i^J I 8 

Note. This notice must be served on the planning authority within three months of the date of decision notice or 

from the date of expiry of the period allowed for determining the application. 

4. Nature of Application 

Application for planning permission (including householder application) & 
Application for planning permission in principle • 

Further application (including development that has not yet commenced and where a time limit has 

been imposed; renewal of planning permission and/or modification, variation or removal of a planning 

condition) 

Application for approval of matters specified in conditions | | 

5. Reasons for seeking review 

Refusal of application by appointed officer & 
Failure by appointed officer to determine the application within the period allowed for determination |—. 

of the application | j 

Conditions imposed on consent by appointed officer 

6. Review procedure 

The Local Review Body will decide on the procedure to be used to determine your review and may at any time 

during the review process require that further information or representations be made to enable them to determine 

the review. Further information may be required by one or a combination of procedures, such as: written 

submissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the 

review case. 

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of 

your review. You may tick more than one box if you wish the review to be conducted by a combination of 

procedures. 

Further written submissions iJ 

One or more hearing sessions !_j 

Site inspection j3 

Assessment of review documents only, with no further procedure 

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your 

statement below) you believe ought to be subject of that procedure, and why you consider further submissions or a 

hearing necessary. 

7. Site inspection 

In the event that the Local Review Body decides to inspect the review site, In your opinion: 

Can the site be viewed entirely from public land? 

Is it possible for the site to be accessed safely, and without barriers to entry? 
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If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site 
inspection, please explain here: 

8. Statement 

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters 

you consider require to be taken into account in determining your review. Note: you may not have a further 

opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your 

notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to 

consider as part of your review. 

If the Local Review Body issues a notice requesting further information from any other person or body, you will 

have a period of 14 days in which to comment on any additional matter which has been raised by that person or 
body. 

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be 

continued or provided in full in a separate document, You may also submit additional documentation with this form. 

See Sfc&T • 

Have you raised any matters which were not before the appointed officer at the time 

your application was determined? Yes BnoD 

{f yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer 

before your application was determined and c) why you believe it should now be considered with your review. 

Orrfe£jt^0 /a_T7^J A-

HstiSt To T£Y âj"Z) /ow A . 
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9. List of Documents and Evidence 

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice 
of review 

SePA. 

2es/ftw A^acvm.orj . 

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the 

procedure of the review available for inspection at an office of the planning authority until such time as the review is 

determined. It may also be available on the planning authority website. 

10. Checklist 

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence 
relevant to your review: 

Full completion of all parts of this form 

b: Statement of your reasons for requesting a review 

All documents, materials and evidence which you intend to rely on (e.g. plans and drawings or 

other documents) which are now the subject of this review. 

Note. Where the review relates to a further application e.g. renewal of planning permission or modification, 

variation or removal of a planning condition or where it relates to an application for approval of matters specified in 

conditions, it is advisable to provide the application reference number, approved plans and decision notice from 

that earlier consent. 

DECLARATION 

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form 

and in the supporting documents. I hereby confirm that the information given in this form is true and accurate to the 
best of my knowledge. 

Signature: Name: Date: 3?// //'y 

Any personal data that you have been asked to provide on this form will be held and processed in accordance with 

the requirements of the 1998 Data Protection Act. 
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LAND OWNERSHIP CERTIFICATES 
Town and Country Planning (Scotland) Act 1997 

Regulation 15 of the Town and Country Planning (Development Management Procedure) (Scotland) 

Regulations 2013 

CERTIFICATE A, B, C, D OR CERTIFICATE E 

MUST BE COMPLETED BY ALL APPLICANTS 

CERTIFICATE A 

Certificate A is for use where the applicant is the only owner of the land to which the application 

relates and none of the land is agricultural land. 

I hereby certify that -

(1) No person other than myoolf was owner of any part of the land to 

which the application relates at the beginning of the period of 21 days ending with the 

date of the application. 

(2) None of the land to which the application relates constitutes or forms part of 

agricultural land. 

Signed: 

On behalf of: 

Date: 
\ v 

X 

X 

CERT1 

Certificate B is for use where the applicant 

application relates and/or where the land is agricu 

RT'R' 

is no: 

have bee i identified. 

I hereby certify that -

(1) I have served notice on ev 

at the beginning of the period of 21 days 

owner of any part of the land to which the a 

e 7 person other than myself who, 

ending with the date of the application was 

)plication relates. These persons are: 

ICATE B 

the owner or sole owner of the land to which the 

tural land and where all owners/agricultural tenants 

• 

Name Addr ess 
Date of Service of 

Notice 

(2) None of the land to which the application relates constitutes or forms part of 

agricultural land 

(3) The land or part of the land to which the ap 

agricultural land and I have 

)lication relates constitutes or forms part of 

served notice on every person other 

• 

• 
than myself who, at the bee nning of the period of 21 days ending with 

the date of the application was an agricultural tenant. These persons are: 
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Name Add ess 
Date of Service of 

Notice 

Signed: 

On behalf of: 

Date: 

CERTIF 
Certificate C is for use where the applicant is not 

application relates and/or where the land is agric 

identify ALL or ANY owr 

(1) I have been unable to 

myself who, at the beginning 

date of the application was owner of any 

relates. 

CATEC 
the owner or sole owner of the land to which the 

jltural land and where it has not been possible to 

ers/agricultura! tenants. 

serve notice on every person other than 

of the period of 21 days ending with the 

Dart of the land to which the application 

• 

(2) I have been unable to 

myself who, at the beginning 

date of the accompanying application, was o wner of any part of the land to which the 

application relates. 

serve notice on any person other than •—, 

of the period of 21 days ending with the | | 

(3) None of the land to which the application 

agricultural holding. 

relates constitutes or forms part of an 

(4) The land or part of the fand to which the application relates constitutes or forms part of 

an agricultural holding and I have \ been unable to serve notice on 

any person other than myself wno, at the beginning of the period of 21 

days ending with the date of the accompanying application was an agricultural tenant. 

or 

(5) The land or part of the land to which the application relates constitutes or forms part of 

• 

an agricultural holding I have 
following persons other than myself 
of 21 days ending with the date of the appiicatio 
persons are: 

served notice on each of the I I 
who, at the beginning of the period 

i was an agricultural tenant. These 

Name Address 
Date of Service of 

Notice 
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Signed: 

On behalf of: 

Date: 
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jfev . design consultants 

ie* 
Phone: 01343 842635 

Fax: 01343 842785 

Mobile: 07766 315501 

Email: ctkplans@aol.com 

Web: http://members.aol.com/ctkplans 

Main Street, Urquhart, Elgin, Moray, IV30 8LG 

REVIEW. 

ERECT NEW GARAGE AT KIMBERLEE, ROTHES. 

CLIENT MR IAN JENKINS. 

PLANNING REFERENCE NUMBER 18/01323/APP 

HISTORY. 

Consent for 4 houses was granted by Moray Council on this land which 

previously had 2 old steading buildings. Over the years since the houses 

have been constructed, there has never been any flooding on this site. 3 of 

the houses have been completed with the consent to the North of kimberlee 

still live. An application was made to Moray Council on the 9th of October 

2018 for consent for a garage to shelter the applicants motor home. During 

the deliberations of the application, SEPA were asked to comment on the 

proposal. SEPA responded by saying that they were not normally consulted 

on "small scale extensions, garages or garden sheds". 

PROPOSAL. 

During the course of the application it was suggested that the garage be 

located on the site just to the North of Kimberlee. This was unacceptable to 

our client as this would have meant the loss of the fourth plot for a dwelling 

The design of the garage is such that in the event of a flood ever occurring, 

water would simply pass through the garage due to the number of floor 

ventilators included in the design. Careful consideration was given to the 

possibility of flooding and there would be no displacement elsewhere in the 

location if water simply passed through the garage. The garage is 10.35m x 

8.6m in size with 15 No 225 x 150mm ventilators positioned at floor level. 

Any flood water would simply flow through. 

SUPPORT 

In support of our review we would ask you to consider the following. Moray 

Council have intimated that if the garage was relocated just to the North of 

Member of Federation of Small Businesses : V.A.T. Reg. No. 415 7900 54 : Proprietor  Colin T. Keir 
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the applicants house, Kimberlee, they could support this proposal and the 

issue of flooding would not be considered. However, this could predjudie the 

fourth house plot which has been considered "live" and still valid. 

The applicant is prepared to enter into a Section 75 agreement to 

confirm that the fourth house would never be built in his life time thus 
transferring the potential floor area of the house over to the garage. 

It is strange that this very same garage is acceptable on the site in terms of 

flooding near to Kimberlee yet in a different part of the garden it is 

unacceptable. Surely any displacement would be identical? 

The real concern should this site ever flood would be for the town of Rothes 

where parts of the town lyes 5 meters lower than the ground at Kimberlee. 

From the attached map you can see that a track to where the garage is 

proposed is already there and if the garage were to be moved to the North of 

kimberlee, the fourth house would be compromised or at the very least 

squeezed in. 

The garage floor level is 2.23 meters higher than the ground 
immeadiatly to the North of where the garage is proposed. 

CONCLUSIONS. 

A common sense approach is required in this instance. Planners are happy 

to approve the garage next to the house with no flooding issues. Planners 

refuse the garage in the location preferred by the applicant and use flooding 

issues as reasons to refuse. In essence, flooding is perhaps not the issue 

here and that it is the siting of the garage giving issue. The displacement, if 

any, will be the same which ever position the garage is located but unlike 

the planners preferred location, my client's suggested location will not 

compromise the fourth site. 

My client's offer of a compromise stands as stated above with the garage 

offsetting the house in terms of displacement. The fourth house might never 

be built but again as stated my client is prepared to confirm legally that 

through his lifetime, he would not build a forth house on the site to allow a 

trade off to occur between the 2 buildings. 

We hope the above will allow you to consider this application and review and 

provide our client with a positive outcome. 
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MORAY COUNCIL 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, 

as amended 

WtUYeUWi REFUSAL OF PLANNING PERMISSION 

[Speyside Glenlivet] 

Application for Planning Permission 

TO Mr Ian Jenkins 

c/o Plans Plus 

Main Street 

URQUHART 

By Elgin 

Moray 
IV30 8LG 

With reference to your application for planning permission under the above 

mentioned Act, the Council in exercise of tlieir powers under the said Act, 

have decided to REFUSE your application for the following development

Erect garage at Kimberlee Rothes Aberlour Moray 

and for the reason(s) set out in the attached schedule. 

Date of Notice: 3 December 2018 

HEAD OF DEVELOPMENT SERVICES 

Environmental Services Department 

Moray Council 

Council Office 

High Street 

ELGIN 

Moray 

IV30 1BX 

(Page 1 of 2) Ref: 18/01323/APP 
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IMPORTANT 

YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW 

SCHEDULE OF REASON(S) FOR REFUSAL 

By this Notice, Moray Council has REFUSED this proposal. The Council's reason(s) 

for this decision are as follows: 

The proposal is contrary to the adopted Moray Local Development Plan 2015 

policies EP7 and IMP1 on flood risk grounds where the proposal would lie 

entirely within the medium likelihood (0.5% annual probability or 1 in 200 years) 

flood extent of the SEPA Flood Maps. The proposed garage would therefore be 

at medium to high risk of flooding and in a location that would contribute toward 

increased flood risk to surrounding properties via displacement of flood plain 

capacity. 

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT 

The following plans and drawings form part of the decision:

Reference Version Title 

1767 A Elevations floor plan site and location plan 

Levels for garage 

NOTICE OF APPEAL 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

If the applicant is aggrieved by the decision to refuse permission for or approval 

required by a condition in respect of the proposed development, or to grant 

permission or approval subject to conditions, the applicant may require the planning 

authority to review the case under section 43A of the Town and Country Planning 

(Scotland) Act 1997 within three months from the date of this notice. The notice of 

review should be addressed to The Clerk, Moray Council Local Review Body, Legal 

and Committee Services, Council Offices, High Street, Elgin IV30 1BX. This form is 

also available and can be submitted online or downloaded from 

www.eplanning.scotland.gov.uk 

If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 

beneficial use in its existing state and cannot be rendered capable of reasonably 

beneficial use by the carrying out of any development which has been or would be 

permitted, the owner of the land may serve on the planning authority a purchase 

notice requiring the purchase of the owner of the land's interest in the land in 

accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 

(Page 2 of 2) Ref: 18/01323/APP 
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02/10/2018 
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S E PA W 
Scottish Environment 

Protection Agency 

Buidheann Dion 
Arainneachd na hAlba 

Cathy Archibald 

The Moray Council 

Development Services 

Environmental Services Dept. 

Council Office, High Street 

Elgin 

IV301BX 

Ourref: PCS/161771 

Yourref: 18/01323/APP 

If telephoning ask for: 

Jim Mackay 

20 November 2018 

By email only to: consultation.Dlanning@morav.qov.uk 

Dear Ms Archibald 

Town and Country Planning (Scotland) Acts 

Planning application: 18/01323/APP 

Erect garage 

Kimberlee Rothes Aberlour Moray 

Thank you for your consultation on this planning application specifically requesting our advice on 

flood risk, which SEPA received on 15 October 2018. Further information was also submitted from 

the agent on 5 November 2018. We note this consultation follows the advice provided on related 

application 18/00685/APP (our ref: PCS/160129 (27 July 2018)). 

Please note that SEPA does not usually provide sitespecific flood risk advice on "Small scale 

extensions, domestic garages or garden sheds". The position with this application is a little 

different in that the garage proposed is a separate building in the floodplain, but nevertheless we 

refer you to our "SEPA standing advice for planning authorities and developers on development 

management consultations" (LUPSGU8) and advise you follow the advice of your flood 

colleagues. 

We provide the following brief information to assist your consideration of the application with your 

colleagues: 

The information provided confirms the proposed location of the garage/workshop is entirely within 

the functional floodplain of the River Spey, at medium to high risk of flooding from the River Spey 

and will reduce the capacity of the floodplain. A 1 in 200 year flood level of 67.73mAOD has 

previously been established for the area. The ground levels in the vicinity of the proposed building 

are 66.84mAOD. The proposed finished floor level for the garage is 67.06mAOD which is higher 

than the ground level but still less than the flood level. While this reduces flood risk to the new 

building, land raising in the functional floodplain is generally not considered acceptable as it 

reduces the storage capacity of the functional floodplain which has a long term impact elsewhere. 

Given the size of the proposed development, the impact on the floodplain from this alone is not 

significant, but it does not serve to avoid the piecemeal reduction of the floodplain. Further 

Chairman 

Bob Downes 

Chief Executive 

Terry A'Hearn 

SEPA Aberdeen Office 
Inverdee House, Baxter Street 

Torry, Aberdeen AB11 9QA 

tel 01224 266600 fax 01224 896657 

www.sepa.org.uk • customer enquiries 03000 99 66 99 

Page 65



mitigation has been suggested using low level vents to ensure the garage still floods. These 

measures may offset some of the negative effects of building in the floodplain but only if 

implemented and maintained. 

If you have any queries relating to this letter, please contact me by telephone on 01349 860315 or 

e-mail at plannina.aberdeen@sepa.ora.uk. 

Yours sincerely 

Jim Mackay 

Planning Unit Manager North 

Planning Service 

ECopy to: ctkplans@aol.com and cathv.archibald@morav.aov.uk 

Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as such a decision may take 
into account factors not considered at this time. We prefer all the technical information required for any SEPA consents to be submitted 
at the same time as the planning or similar application. However, we consider it to be at the applicant's commercial risk if any significant 
changes required during the regulatory stage necessitate a further p/anning application or sim/lar application and/or neighbour 
notification or advertising. We have relied on the accuracy and completeness of the information supplied to us in providing the above 
advice and can take no responsibility for incorrect data or interpretation, or omissions, in such information, if we have not referred to a 
particular issue in our response, it should not be assumed that there is no impact associated with that issue. For planning applications, if 
you did not specifically request advice on flood risk, then advice will not have been provided on this issue. Further information on our 
consultation arrangements generally can be found on our website planning pages. 
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Lissa Rowan

From: Neal MacPherson

Sent: 04 April 2019 08:21

To: Lissa Rowan

Cc: Beverly Smith; Cathy Archibald

Subject: RE: Notice of Review:  Planning Application 18/01323/APP

Hello,  

 

Thank you for the letter in relation to current LRB case LR/LR220 at Kimberlee, Rothes. 

 

Development Management would have no problem with the use of a Section 75 legal agreement. Alternatively, the 

LRB and its advisor could consider use of a condition to achieve the same outcome, possibly negating the 

need/expense for a legal agreement. We note that the fourth plot was located within the north eastern corner of 

the red line boundary of the garage application site (adjacent to the current parent property). As this further site 

would sit within the current site boundary, a further condition to the below effect might suffice. 

 

The garage hereby approved shall not be developed in conjunction with the dwelling approved upon the same site 

under planning application reference 13/02202/APP approved on 22
nd

 January 2014.  As the dwelling approved 

13/02202/APP was  subsequently lawfully commenced in the form of services laid, but where no house was 

subsequently constructed, the garage subject of this planning approval can only be developed if no further 

construction works in relation to the dwelling approved under  13/02202/APP takes place. There shall be no 

dwelling developed upon the site, other than the parent property known as Kimberlee. 

 

Reason – in order to limit the number of building erected within the flood plain, and to avoid any ambiguity 

regarding the implementation of building within this area. 

 

Regards,  

Neal MacPherson | Principal Planning Officer | Development Management Planning 

neal.macpherson@moray.gov.uk | 01343 563266 | website | facebook | twitter | newsdesk 

Working pattern - Mon to Friday (except Thurs PM) 

  

          

 

 

 

 

From: DC-General Enquiries  

Sent: 03 April 2019 2:24 PM 

To: Neal MacPherson 
Cc: Beverly Smith 
Subject: FW: Notice of Review: Planning Application 18/01323/APP 

 

 

Please see attached correspondence relating to the above application – this was dealt with by Cathy 
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Teresa Ruggeri| Technical Planning Assistant | Development Management 

teresa.ruggeri@moray.gov.uk | website | facebook | twitter | newsdesk 

01343 563270 

 

 
 

 

 

 

From: Lissa Rowan  

Sent: 03 April 2019 09:29 
To: DC-General Enquiries 

Subject: Notice of Review: Planning Application 18/01323/APP 

 

Good morning 

 

Please find attached correspondence in relation to the above Notice of Review. 

 

Kind regards 

 

Lissa 

 

Lissa Rowan| Committee Services Officer | Legal and Democratic Services 

 
lissa.rowan@moray.gov.uk | website | facebook | twitter | newsdesk 

 

01343 563015 
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Planning Application 18/01323/APP    Prepared by James Ross, April 2019 

 

 

 

 

 

Moray Council Flood Risk management Team Statement with regards to:-  
 

Notice of Review: Planning Application - 18/01323/APP - Erect garage at Kimberlee, Rothes, 

Aberlour.  

 

Moray Council Flood Risk Management team (MCFRM) were consulted on the above application 

in October 2018. MCFRM, following the assessment of the application, objected based on the 

following reasons:-  

 
- The application site lies entirely within the medium likelihood (0.5% annual probability or 1 

in 200 years) flood extent of the SEPA Flood Maps.  

 

- Scottish Planning Policy states (paragraph 255) that “the planning system should promote 
flood avoidance by safeguarding flood storage and conveying capacity, and locating 

development away from functional flood plain.  

 

Background Assessment  

 

The site has been assessed against the 2 flood risk maps at a 0.5% probability of an event 

happening in any single year. The 2 maps looked at were:-  

 

- Surface water  

- Fluvial   

 

Following the initial assessment it was clear that the site was within the 0.5% probability for 

fluvial flooding as per map in Appendix A. Following a review of the maps MCFRM feel that this 

development would be contravening paragraph 255 as the site will be effecting the functional 

flood plain. This has been confirmed by SEPA in their response PCS/161771. 

 

MCFRM understand that looking at this single development that the loss of the flood plain is 

very small. However, loss of flood plain is only one aspect of the flooding issues. We also have 

concerns on the following areas:-  

 

- Potential change of use of the building in the future. We would not want to see this garage 

in the longer term being turned in to a residential or commercial property as this increases 

the risk to life as the building is within the functioning flood plain.  

 

- Incremental increase of flood plain loss. Although this individual application has minimal 

effect by itself, if we approve a number of small developments within the functioning flood 

plain the overall effect would be significant. Therefore, due to the nature of the area we 

need to prevent and reduce the loss of flood plain due to incremental development.  
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Planning Application 18/01323/APP    Prepared by James Ross, April 2019 

Further Information 

 

We welcome the section 75 agreement proposed by the applicant, however we have to 

consider this application on present legislation and guidance, which were not considered or in 

place during the original site application for the house.  

 

Recommendation 

 

Our original recommendation for refusal of this application still applies. 

 

Documents used as part of this assessment;-  

Moray Council Local Development Plan Policies: Policy EP7  

Scottish Planning Policy: Para 255, 263,264  

SEPA Flood Maps  
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18/01323/APP 
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PLANNING APPLICATIONS © Crown
copyright and database rights 2017
Ordnance Survey 100023422 The Moray

Notes: Kimberlee, garage location  1 in 200 year fluvial flood map (SEPA)

Scale: 1:2,797
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MORAY LOCAL REVIEW BODY 
 

25 APRIL 2019 
 

SUMMARY OF INFORMATION FOR CASE No LR221 
 
Ward 5 – Heldon and Laich 
 
Planning Application 18/00862/APP – Erect dwelling house and associated 
works at a site at Kirkton Cottage, Alves, Moray 
 
Planning permission in principle was refused/granted under the Statutory Scheme of 
Delegation by the Appointed Officer on 1 November 2018 on the grounds that: 
 
The proposal is contrary to Policies PP1, H7 and IMP1 of the adopted Moray Local 
Development Plan 2015 and, as a material consideration, the associated 
Supplementary Guidance: Housing in the Countryside, whereby  
 
a) individually, the proposal would not integrate sensitively with the surrounding 

area where, given the open setting of the site on part of an agricultural field, any 
resultant dwelling thereon would appear as an obtrusive and conspicuous form 
of development and, in addition, the site lacks sufficient backdrop, screening and 
enclosure to mitigate the impact of the development and assist in it’s integration 
sensitively into the surrounding landscape; and 
 

b) cumulatively, the introduction of an additional dwelling would contribute to the 
further build-up of development in the locality and thereby, it would detract from, 
and be detrimental to, the character, appearance and amenity of the surrounding 
rural area within which it is located.  

 
Documents considered or prepared by the Appointed Officer in respect of the above 
planning application are attached as Appendix 1. 
 
The Notice of the Review, Grounds for Review and any supporting documents 
submitted by the Applicant are attached as Appendix 2.  

 
At the meeting of the Moray Local Review Body on 28 March 2019, the MLRB noted 
that the consultation response from Transportation was not included in the papers 
therefore it was agreed to defer the case until the next meeting of the MLRB to give 
members the opportunity to review the consultation response from Transportation. 
 
The consultation response from Transportation has been included within the 
documents considered or prepared by the Appointed Officer attached at Appendix 
1. 
 

Item 5
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Kirkton
Ruin

12.4m

16.5m

11.9m

Spring

Windykind

An-Teallach

Location plan for Planning Application Reference Number :
18/00862/APP

This map is reproduced from Ordnance Survey material with the permission of Ordnance Survey on behalf of the Controller of Her Majesty's 
Stationary Office Unauthorised reproduction infringes  Crown Copyright and may lead to prosecution or civil proceedings. 

(c) Crown Copyright.  The Moray Council 100023422 2019
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The Moray Council Council Office High Street Elgin IV30 1BX  Tel: 01343 563 501  Fax: 01343 563 263  Email: 
development.control@moray.gov.uk 

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.

Thank you for completing this application form:

ONLINE REFERENCE 100125446-001

The online reference is the unique reference for your online form only. The  Planning Authority will allocate an Application Number when 
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Type of Application
What is this application for? Please select one of the following: *

  Application for planning permission (including changes of use and surface  mineral working).

  Application for planning permission in principle.

  Further application, (including renewal of planning permission, modification, variation or removal of a planning condition etc)

  Application for Approval of Matters specified in conditions.

Description of Proposal
Please describe the proposal including any change of use: *  (Max 500 characters)

Is this a temporary permission? *  Yes   No

If a change of use is to be included in the proposal has it already taken place?  Yes   No
(Answer ‘No’ if there is no change of use.) *

Has the work already been started and/or completed? *

 No   Yes – Started   Yes - Completed

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)  Applicant  Agent

Erect dwellinghouse on Site At Kirkton, Alves
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Agent Details
Please enter Agent details

Company/Organisation:

Ref. Number: You must enter a Building Name or Number, or both: *

First Name: * Building Name:

Last Name: *  Building Number:

Address 1
Telephone Number: * (Street): *

Extension Number: Address 2:

Mobile Number: Town/City: *

Fax Number: Country: *

Postcode: *

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

  Individual    Organisation/Corporate entity

Applicant Details
Please enter Applicant details

Title: You must enter a Building Name or Number, or both: *

Other Title: Building Name:

First Name: * Building Number:

Address 1
Last Name: * (Street): *

Company/Organisation Address 2:

Telephone Number: * Town/City: *

Extension Number: Country: *

Mobile Number: Postcode: *

Fax Number:

Email Address: *

Grant and Geoghegan Ltd.

Mr

Neil

Douglas

Grant

Fraser

4 Westerton Road South

unit 4 Westerton Road Business 
Centre

Unit 4 Westerton Road Business 
Centre

per grant and geoghegan

07769744332

01343556644

AB55 5FH

AB55 5FH

United Kingdom

Moray

KEITH

KEITH

4 Westerton Road South

neil@ggmail.co.uk

grant and geoghegan

Page 82



Page 3 of 8

Site Address Details
Planning Authority: 

Full postal address of the site (including postcode where available):

Address 1:  

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

Please identify/describe the location of the site or sites

Northing Easting

Pre-Application Discussion
Have you discussed your proposal with the planning authority? *  Yes   No

Site Area
Please state the site area:

Please state the measurement type used:  Hectares (ha)   Square Metres (sq.m)

Existing Use
Please describe the current or most recent use: *  (Max 500 characters)

Access and Parking
Are you proposing a new altered vehicle access to or from a public road? *  Yes   No

If Yes please describe and show on your drawings the position of any existing. Altered or new access points, highlighting the changes 
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

3936.00

Undeveloped land

Moray Council

863495 313098
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Are you proposing any change to public paths, public rights of way or affecting any public right of access? *  Yes   No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose to make, including 
arrangements for continuing or alternative public access.

How many vehicle parking spaces (garaging and open parking) currently exist on the application
Site?

How many vehicle parking spaces (garaging and open parking) do you propose on the site (i.e. the
Total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular 
types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, cycles spaces).

Water Supply and Drainage Arrangements
Will your proposal require new or altered water supply or drainage arrangements? *  Yes   No

Are you proposing to connect to the public drainage network (eg. to an existing sewer)? *

  Yes – connecting to public drainage network

  No – proposing to make private drainage arrangements

  Not Applicable – only arrangements for water supply required

As you have indicated that you are proposing to make private drainage arrangements, please provide further details.

What private arrangements are you proposing? *

 New/Altered septic tank.

 Treatment/Additional treatment (relates to package sewage treatment plants, or passive sewage treatment such as a reed bed).

 Other private drainage arrangement (such as chemical toilets or composting toilets).

What private arrangements are you proposing for the New/Altered septic tank? *

 Discharge to land via soakaway.

 Discharge to watercourse(s) (including partial soakaway).

 Discharge to coastal waters.

Please explain your private drainage arrangements briefly here and show more details on your plans and supporting information: *

Do your proposals make provision for sustainable drainage of surface water?? *  Yes   No
(e.g. SUDS arrangements) *

Note:- 

Please include details of SUDS arrangements on your plans

Selecting ‘No’ to the above question means that you could be in breach of Environmental legislation.

0

New septic tank to soakaway

3
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Are you proposing to connect to the public water supply network? *

  Yes

  No, using a private water supply

  No connection required

If No, using a private water supply, please show on plans the supply and all works needed to provide it (on or off site).

Assessment of Flood Risk
Is the site within an area of known risk of flooding? *  Yes    No   Don’t Know

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your application can be 
determined. You may wish to contact your Planning Authority or SEPA for advice on what information may be required.

Do you think your proposal may increase the flood risk elsewhere? *  Yes    No   Don’t Know

Trees
Are there any trees on or adjacent to the application site? *  Yes   No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate if 
any are to be cut back or felled.

Waste Storage and Collection
Do the plans incorporate areas to store and aid the collection of waste (including recycling)? *  Yes   No

If Yes or No, please provide further details: * (Max 500 characters)

Residential Units Including Conversion
Does your proposal include new or additional houses and/or flats? *  Yes   No

How many units do you propose in total? *

Please provide full details of the number and types of units on the plans. Additional information may be provided in a supporting 
statement.

All Types of Non Housing Development – Proposed New Floorspace
Does your proposal alter or create non-residential floorspace? *  Yes   No

Schedule 3 Development
Does the proposal involve a form of development listed in Schedule 3 of the Town and Country  Yes   No   Don’t Know
Planning (Development Management Procedure (Scotland) Regulations 2013 *

If yes, your proposal will additionally have to be advertised in a newspaper circulating in the area of the development. Your planning 
authority will do this on your behalf but will charge you a fee. Please check the planning authority’s website for advice on the additional 
fee and add this to your planning fee.

If you are unsure whether your proposal involves a form of development listed in Schedule 3, please check the Help Text and Guidance 
notes before contacting your planning authority.

To Local Authority requirements

1
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Planning Service Employee/Elected Member Interest
Is the applicant, or the applicant’s spouse/partner, either a member of staff within the planning service or an  Yes    No
elected member of the planning authority? *

Certificates and Notices
CERTIFICATE AND NOTICE UNDER REGULATION 15 – TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT 
PROCEDURE) (SCOTLAND) REGULATION 2013

One Certificate must be completed and submitted along with the application form. This is most usually Certificate A, Form 1,
Certificate B, Certificate C or Certificate E.

Are you/the applicant the sole owner of ALL the land? *  Yes    No

Is any of the land part of an agricultural holding? *  Yes    No

Do you have any agricultural tenants? *  Yes    No

Certificate Required
The following Land Ownership Certificate is required to complete this section of the proposal:

Certificate E

Land Ownership Certificate 
Certificate and Notice under Regulation 15 of the Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013 

Certificate E 

I hereby certify that – 

(1) – No person other than myself/the applicant was the owner of any part of the land to which the application relates at the beginning of 
the period 21 days ending with the date of the application. 

(2) - The land to which the application relates constitutes or forms part of an agricultural holding and there are no agricultural tenants 

Or 

(1) – No person other than myself/the applicant was the owner of any part of the land to which the application relates at the beginning of 
the period 21 days ending with the date of the application. 

(2) - The land to which the application relates constitutes or forms part of an agricultural holding and there are agricultural tenants.

Name:

Address:

Date of Service of Notice: *
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(4) – I have/The applicant has taken reasonable steps, as listed below, to ascertain the names and addresses of the other owners or 
agricultural tenants and *have/has been unable to do so –

Signed: Neil Grant

On behalf of: Mr Douglas Fraser

Date: 21/06/2018

 Please tick here to certify this Certificate. *

Checklist – Application for Planning Permission
Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2013

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information 
in support of your application. Failure to submit sufficient information with your application may result in your application being deemed 
invalid. The planning authority will not start processing your application until it is valid.

a) If this is a further application where there is a variation of conditions attached to a previous consent, have you provided a statement to 
that effect? *
 Yes   No   Not applicable to this application

b) If this is an application for planning permission or planning permission in principal where there is a crown interest in the land, have 
you provided a statement to that effect? *
 Yes   No   Not applicable to this application

c) If this is an application for planning permission, planning permission in principle or a further application and the application is for 
development belonging to the categories of national or major development (other than one under Section 42 of the planning Act), have 
you provided a Pre-Application Consultation Report? *
 Yes   No   Not applicable to this application

Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2013

d) If this is an application for planning permission and the application relates to development belonging to the categories of national or 
major developments and you do not benefit from exemption under Regulation 13 of The Town and Country Planning (Development 
Management Procedure) (Scotland) Regulations 2013, have you provided a Design and Access Statement? *
 Yes   No   Not applicable to this application

e) If this is an application for planning permission and relates to development belonging to the category of local developments (subject 
to regulation 13. (2) and (3) of the Development Management Procedure (Scotland) Regulations 2013) have you provided a Design 
Statement? *
 Yes   No   Not applicable to this application

f) If your application relates to installation of an antenna to be employed in an electronic communication network, have you provided an 
ICNIRP Declaration? *
 Yes   No   Not applicable to this application
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g) If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in 
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:

  Site Layout Plan or Block plan.

  Elevations.

  Floor plans.

  Cross sections.

  Roof plan.

  Master Plan/Framework Plan.

  Landscape plan.

  Photographs and/or photomontages.

  Other.

If Other, please specify: *  (Max 500 characters) 

Provide copies of the following documents if applicable:

A copy of an Environmental Statement. *  Yes   N/A

A Design Statement or Design and Access Statement. *  Yes   N/A

A Flood Risk Assessment. *  Yes   N/A

A Drainage Impact Assessment (including proposals for Sustainable Drainage Systems). *  Yes   N/A

Drainage/SUDS layout. *  Yes   N/A

A Transport Assessment or Travel Plan  Yes   N/A

Contaminated Land Assessment. *  Yes   N/A

Habitat Survey. *  Yes   N/A

A Processing Agreement. *  Yes   N/A

Other Statements (please specify). (Max 500 characters)

Declare – For Application to Planning Authority
I, the applicant/agent certify that this is an application to the planning authority as described in this form. The accompanying
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Hi Joe 

 

The plan looks acceptable, there are no dimensions shown which is not great but the distance of the 

surface water soakaway from the building looks sufficient. This will be checked as part of the 

building control process so I am not concerned. With regard to the foul drainage this is not 

something we would normally comment on and the developer should contact SEPA about this. As 

James has already checked the DIA and is happy with it, I do not consider it necessary to go through 

this again. 

 

Kind regards 

Debbie  

 

Debbie Halliday BSc MSc CEng MICE | Consultancy Manager | Consultancy 

deborah.halliday@moray.gov.uk | website | facebook | twitter | newsdesk 

01343 563770  

 
 

Working Pattern Monday to Thursday 
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Consultee Comments for Planning Application 18/00862/APP

 

Application Summary

Application Number: 18/00862/APP

Address: Site At Kirkton Cottage Alves Moray

Proposal: Erect dwellinghouse on

Case Officer: Joe Taylor

 

Consultee Details

Name: Mr CL Consultations

Address: Environmental Health, Council Offices, High Street Elgin, Moray IV30 1BX

Email: clconsultations@moray.gov.uk

On Behalf Of: Contaminated Land

 

Comments

Approved unconditionally.

 

Adrian Muscutt

CLO
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Consultation Request Notification 
 
   

Planning Authority Name The Moray Council 

Response Date  1st August 2018 

Planning Authority Reference 18/00862/APP 

Nature of Proposal 
(Description) 

Erect dwellinghouse on 

Site Site At Kirkton Cottage 
Alves 
Moray 

Site Postcode N/A 

Site Gazetteer UPRN 000133071765 

Proposal Location Easting 313114 

Proposal Location Northing 863526 

Area of application site (Ha) 3936 m2 

Additional Comment  

Development Hierarchy Level LOCAL 

Supporting Documentation 

URL 

http://public.moray.gov.uk/eplanning/centralDis

tribution.do?caseType=Application&keyVal=P

APNF3BGMBK00 

Previous Application 02/01773/PE 
 

Date of Consultation 18th July 2018 

Is this a re-consultation of an 
existing application? 

No 

Applicant Name Mr Douglas Fraser 

Applicant Organisation Name  

Applicant Address Per Agent 

Agent Name Grant And Geoghegan Limited 

Agent Organisation Name  

Agent Address 

Unit 4  
Westerton Road Business Centre 
4 Westerton Road South 
Keith 
AB55 5FH 
 

Agent Phone Number  

Agent Email Address N/A 

Case Officer Joe Taylor 

Case Officer Phone number 01343 563082 

Case Officer email address joe.taylor@moray.gov.uk 

PA Response To consultation.planning@moray.gov.uk 

 

NOTE: 
If you do not respond by the response date, it will be assumed that you have no 
comment to make. 
 
The statutory period allowed for a consultation response is 14 days.  Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded. 
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Please respond using the attached form:- 
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MORAY COUNCIL  

PLANNING CONSULTATION RESPONSE 
 

From:   Aberdeenshire Council Archaeology Service 
 
 

Planning Application Ref. No: 18/00862/APP 
Erect dwellinghouse on Site At Kirkton Cottage Alves Moray  for Mr Douglas Fraser 
 
 

I have the following comments to make on the application:- 
  Please  

x 
(a) I OBJECT to the application for the reason(s) as stated below  

 

 

(b) I have NO OBJECTIONS to the application and have no condition(s) and/or 
comment(s) to make on the proposal  
 

 

(c) I have NO OBJECTIONS to the application subject to condition(s) and/or 
comment(s) about the proposal as set out below   
 

x 

(d) Further information is required in order to consider the application as set out 
below  

 

   
 

Reason(s) for objection 

None 
 
 

Condition(s) 

The proposed development site lies partly within the archaeology site NJ16SW0050, an 
area of cropmarks indicating likely prehistoric activity, and in close proximity to the 
archaeology site NJ16SW0051, another area of cropmarks indicating probable settlement 
activity (again, likely prehistoric in date). 
I would ask that the following condition is applied should the application be minded for 
approval due to the potential for previously unrecorded archaeology to survive in this area: 
 
Programme of archaeological works 
 
No works in connection with the development hereby approved shall commence unless an 
archaeological written scheme of investigation (WSI) has been submitted to and approved 
in writing by the planning authority and a programme of archaeological works has been 
carried out in accordance with the approved WSI. The WSI shall include details of how the 
recording and recovery of archaeological resources found within the application site shall 
be undertaken, and how any updates, if required, to the written scheme of investigation 
will be provided throughout the implementation of the programme of archaeological works. 
Should the archaeological works reveal the need for post excavation analysis the 
development hereby approved shall not be occupied unless a post-excavation research 
design (PERD) for the analysis, publication and dissemination of results and archive 
deposition has been submitted to and approved in writing by the planning authority. The 
PERD shall be carried out in complete accordance with the approved details. 
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Reason: To safeguard and record the archaeological potential of the area. 
 
This should be undertaken as an archaeological watching brief over all groundbreaking 
works, including (but not limited to) the footprint of the building, access track, services etc. 
 
I would also ask that the following are added as informatives to the decision notice should 
the application be minded for approval: 
 
Works by archaeological organisation 
 
Any archaeological survey, watching brief or archaeological works required by a condition 
attached to this planning permission must be undertaken by a suitably qualified 
archaeological organisation. 
 
Development Brief 
 
A written specification prepared by the Aberdeenshire Council Archaeology Service for the 
applicant outlining the nature of the specific archaeological work required under the 
archaeological planning condition, and which includes information on the archaeological 
background of the development site. This document can be used by the applicant in the 
tendering process, and should be used by the appointed Chartered Institute for 
Archaeologists (CIfA) member archaeological contractor to inform the Written Scheme of 
Investigation.  
 
Written Scheme of Investigation (WSI) 
 
A written specification produced by the appointed Chartered Institute for Archaeologists 
(CIfA) member archaeological contractor on behalf of the applicant which outlines in detail 
the proposed scheme of archaeological investigation. It should detail what archaeological 
works will be carried out and how; how any encountered archaeological remains will be 
dealt with; how any updates to the WSI will be provided; the reporting process; and the 
potential for post-excavation requirement. The WSI must be submitted to the planning 
authority for approval before being implemented. The contents of the WSI must conform to 
the relevant national and CIfA standards and guidance. 
 
Post-Excavation Research Design (PERD) 
 
A written specification for the post-excavation analysis of artefacts and samples recovery 
during the excavation phase or archaeological works, prepared by the appointed 
Chartered Institute for Archaeologists (CIfA)  member archaeological contractor on behalf 
of the applicant. This should include a project design for the post-excavation work, a 
costed assessment for this work, and costed proposals for the publication of results. The 
PERD must be submitted to the planning authority for approval. Once the PERD has been 
agreed, written confirmation must be provided to the planning authority demonstrating that 
an agreement is in place between the applicant and the appointed CIfA member 
archaeological contractor, committing the applicant to fund the post-excavation work and 
for said work to be completed by an agreed date. 
 
Securing post excavation research design 
 
When any post excavation research design is required through the implementation of a 
programme of archaeological works, the analysis, publication and dissemination of results 
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and archive deposition requires to be agreed and secured between the developer of the 
site and the archaeological contractor undertaking the archaeological works on the site 
before it will be agreed in writing by the planning authority. 
 
 

Further comment(s) to be passed to applicant 

 
 
 
 
Further information required to consider the application 

 
 
 
 
 
Contact: Claire Herbert Date…20/07/2018…….. 
email address: 
archaeology@aberdeenshire.gov.uk 

Phone No  …01467 537717 

Consultee: Archaeology service 

 
Return response to  consultation.planning@moray.gov.uk  

 
Please note that information about the application including consultation responses and 
representations (whether in support or objection) received on the proposal will be published on the 
Council’s website at http://public.moray.gov.uk/eplanning/  (You can also use this site to track 
progress of the application and view details of any consultation responses and representations 
(whether in support or objection) received on the proposal).  In order to comply with the Data 
Protection Act, personal information including signatures, personal telephone and email details will 
be removed prior to publication using “redaction” software to avoid (or mask) the display of such 
information.  Where appropriate other “sensitive” information within documents will also be 
removed prior to publication online. 
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Consultation Request Notification 
 
   

Planning Authority Name The Moray Council 

Response Date  1st August 2018 

Planning Authority Reference 18/00862/APP 

Nature of Proposal 
(Description) 

Erect dwellinghouse on 

Site Site At Kirkton Cottage 
Alves 
Moray 

Site Postcode N/A 

Site Gazetteer UPRN 000133071765 

Proposal Location Easting 313114 

Proposal Location Northing 863526 

Area of application site (Ha) 3936 m2 

Additional Comment  

Development Hierarchy Level LOCAL 

Supporting Documentation 

URL 

http://public.moray.gov.uk/eplanning/centralDis

tribution.do?caseType=Application&keyVal=P

APNF3BGMBK00 

Previous Application 02/01773/PE 
 

Date of Consultation 18th July 2018 

Is this a re-consultation of an 
existing application? 

No 

Applicant Name Mr Douglas Fraser 

Applicant Organisation Name  

Applicant Address Per Agent 

Agent Name Grant And Geoghegan Limited 

Agent Organisation Name  

Agent Address 

Unit 4  
Westerton Road Business Centre 
4 Westerton Road South 
Keith 
AB55 5FH 
 

Agent Phone Number  

Agent Email Address N/A 

Case Officer Joe Taylor 

Case Officer Phone number 01343 563082 

Case Officer email address joe.taylor@moray.gov.uk 

PA Response To consultation.planning@moray.gov.uk 

 

NOTE: 
If you do not respond by the response date, it will be assumed that you have no 
comment to make. 
 
The statutory period allowed for a consultation response is 14 days.  Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded. 
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Please respond using the attached form:- 
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MORAY COUNCIL  

PLANNING CONSULTATION RESPONSE 
 

From:   Transportation Manager 
 
 

Planning Application Ref. No: 18/00862/APP 
Erect dwellinghouse on Site At Kirkton Cottage Alves Moray  for Mr Douglas Fraser 
 
 

I have the following comments to make on the application:- 
  Please  

x 
(a) I OBJECT to the application for the reason(s) as stated below  

 

 

(b) I have NO OBJECTIONS to the application and have no condition(s) and/or 
comment(s) to make on the proposal  
 

 

(c) I have NO OBJECTIONS to the application subject to condition(s) and/or 
comment(s) about the proposal as set out below   
 

x 

(d) Further information is required in order to consider the application as set out 
below  

 

   
 

Condition(s) 

1. No development shall commence until: 
i) a detailed drawing (scale 1:500 or 1:1000 which shall also include details to 
demonstrate control of the land) showing the visibility splay 2.4 metres by 215 
metres to the west, and 2.4 metres by 148 metres to the east (to the C5E/C25E 
junction), and a schedule of maintenance for the splay area has been submitted to 
and approved by the Council, as Planning Authority in consultation with the Roads 
Authority; and 
 ii) thereafter the visibility splay shall be provided in accordance with the 
approved drawing prior to any works commencing  (except for those works 
associated with the provision of the visibility splay); and 
iii) thereafter the visibility splay shall be maintained at all times free from any 
obstruction exceeding 0.6 metres above the level of the carriageway in accordance 
with the agreed schedule of maintenance. 

 
Reason: To enable drivers of vehicles leaving the site to have a clear view over a length of 
road sufficient to allow safe exit, in the interests of road safety for the proposed 
development and other road users through the provision of details currently lacking. 
 
2. No development shall commence until a detailed drawing (scale 1:500) showing the 
location and design of a passing place on the section of the C5E East Grange – Spindle 
Muir Road (to the Moray Council standards and specification), has been submitted to and 
approved in writing by the Council, as Planning Authority in consultation with the Roads 
Authority; and thereafter the passing place shall be constructed in accordance with the 
approved drawing  prior to any development works commencing (except for those works 
associated with the provision of the passing place). 
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Reason: To enable drivers of vehicles to have adequate forward visibility to see 
approaching traffic and for two vehicles to safely pass each other ensuring the safety and 
free flow of traffic on the public road. 
 
3. No development works associated with the dwellinghouse shall commence until the 
access onto the public road and associated culvert is completed in accordance with 
submitted drawings KT01/902 and 017/364/04. 
 
Reason: To ensure the construction of an acceptable access in the interests of road safety 
and effective drainage infrastructure. 
 
4. Notwithstanding the submitted details prior to the occupation of the dwellinghouse, the 
first 10m of the access track, measured from the edge of the public carriageway, shall be 
constructed to the Moray Council specification and surfaced with bituminous macadam. 
The width of the vehicular access shall be minimum 3.0 metres for the first 5.0 metres 
measured from the edge of the public carriageway, and have a maximum gradient of 1:20 
measured for the first 5.0m from the edge of the public carriageway. 
 
Reason: To ensure acceptable infrastructure at the development access. 
 
5. Prior to the occupation of the dwellinghouse an access lay-by 8.0m long by 2.5m wide 
with 30 degrees splayed ends shall be provided at the edge of the public road to allow 
visiting service vehicles to park clear of the public road. The vehicular access should lead 
off the lay-by. The lay-by must be constructed in accordance with The Moray Council 
specification and surfaced with bituminous macadam. 
 
Reason: To enable visiting service vehicles to park clear of the public road in the interests 
of road safety. 
 
6. No water shall be permitted to drain or loose material be carried onto the public 
footway/carriageway. 
 
Reason: To ensure the safety and free flow of traffic on the public road and access to the 
site by minimising the road safety impact from extraneous material and surface water in 
the vicinity of the new access. 
 
7. Two car parking spaces shall be provided within the site prior to the occupation or 
completion of the dwellinghouse, whichever is the sooner.  The parking spaces shall 
thereafter be retained throughout the lifetime of the development, unless otherwise agreed 
in writing with the Council as Planning Authority.   
 
Reason: To ensure the permanent availability of the level of parking necessary for 
residents/visitors/others in the interests of an acceptable development and road safety. 
 
8. A turning area shall be provided within the curtilage of the site to enable vehicles to 
enter and exit in a forward gear. 
 
Reason: To ensure the provision for vehicles to enter/exit in a forward gear in the interests 
of the safety and free flow of traffic on the public road 
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Further comment(s) to be passed to applicant 
Planning consent does not carry with it the right to carry out works within the public road 
boundary. 
 
Before commencing development the applicant is obliged to apply for Construction 
Consent in accordance with Section 21 of the Roads (Scotland) Act 1984 for new roads. 
(Passing Place) The applicant will be required to provide technical information, including 
drawings and drainage calculations.  Advice on this matter can be obtained from the 
Moray Council web site or by emailing  road.maint@moray.gov.uk   
 
Before starting any work on the existing public road the applicant is obliged to apply for a 
road opening permit in accordance with Section 56 of the Roads (Scotland) Act 1984.  
This includes any temporary access joining with the public road.   Advice on these matters 
can be obtained by emailing roadspermits@moray.gov.uk 
 
Public utility apparatus may be affected by this proposal.  Contact the appropriate utility 
service in respect of any necessary utility service alterations which have to be carried out 
at the expense of the developer. 
 
No building materials/scaffolding/builder’s skip shall obstruct the public road (including 
footpaths) without permission from the Roads Authority. 
 
The applicant shall free and relieve the Roads Authority from any claims arising out of 
their operations on the road or extension to the road.  
 
No retaining structures or embankments shall be constructed along the edge of the road, 
whether retaining the public road or ground adjoining the public road without prior 
consultation and agreement of the Roads Authority. 
 
 
Contact:LL Date 30.07.18 
email 
address:transport.develop@moray.gov.uk 

 

Consultee: Transportation  

 
Return response to  consultation.planning@moray.gov.uk  

 
Please note that information about the application including consultation responses and 
representations (whether in support or objection) received on the proposal will be published on the 
Council’s website at http://public.moray.gov.uk/eplanning/  (You can also use this site to track 
progress of the application and view details of any consultation responses and representations 
(whether in support or objection) received on the proposal).  In order to comply with the Data 
Protection Act, personal information including signatures, personal telephone and email details will 
be removed prior to publication using “redaction” software to avoid (or mask) the display of such 
information.  Where appropriate other “sensitive” information within documents will also be 
removed prior to publication online. 
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Consultee Comments for Planning Application 18/00862/APP

 

Application Summary

Application Number: 18/00862/APP

Address: Site At Kirkton Cottage Alves Moray

Proposal: Erect dwellinghouse on

Case Officer: Joe Taylor

 

Consultee Details

Name: Mr EH Consultations

Address: Environmental Health, Council Offices, High Street Elgin, Moray IV30 1BX

Email: ehplanning.consultations@moray.gov.uk

On Behalf Of: Environmental Health C12

 

Comments

Approved unconditionally.

 

Russell Anderson

EHO
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19th July 2018

Moray Council
Council Office High Street
Elgin
IV30 9BX
     
     

Dear Local Planner

IV30 Alves Kirkton Cottage Site At
PLANNING APPLICATION NUMBER:  18/00862/APP
OUR REFERENCE:  763964
PROPOSAL:  Erect dwellinghouse 

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 This proposed development will be fed from Glenlatterach Water Treatment Works. 
Unfortunately, Scottish Water is unable to confirm capacity at this time so to allow us 
to fully appraise the proposals we suggest that the applicant completes a Pre-
Development Enquiry (PDE) Form and submits it directly to Scottish Water. The 
applicant can download a copy of our PDE Application Form, and other useful 
guides, from Scottish Water’s website at the following link 
www.scottishwater.co.uk/business/connections/connecting-your-property/new-
development-process-and-applications-forms/pre-development-application 

Foul

 Unfortunately, according to our records there is no public Scottish Water, Waste 
Water infrastructure within the vicinity of this proposed development therefore we 
would advise applicant to investigate private treatment options.

Development Operations

The Bridge

Buchanan Gate Business Park

Cumbernauld Road

Stepps

Glasgow

G33 6FB

Development Operations

Freephone  Number - 0800 3890379
E-Mail - DevelopmentOperations@scottishwater.co.uk

www.scottishwater.co.uk
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The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Infrastructure within boundary 

According to our records, the development proposals may impact on existing Scottish Water 
assets. 

The applicant should identify any potential conflicts with Scottish Water assets. I can confirm 
that I have made our Asset Impact Team aware of this proposed development however the 
applicant will be required to contact them directly at service.relocation@scottishwater.co.uk. 

The applicant should be aware that any conflict with assets identified may be subject to 
restrictions on proximity of construction.

Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.
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In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.

 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings
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For developments of less than 10 domestic dwellings (or non-domestic equivalent) 

we will require a formal technical application to be submitted directly to Scottish 

Water or via the chosen Licensed Provider if non domestic, once full planning 

permission has been granted. Please note in some instances we will require a Pre-

Development Enquiry Form to be submitted (for example rural location which are 

deemed to have a significant impact on our infrastructure) however we will make you 

aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 

terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 

including; manufacturing, production and engineering; vehicle, plant and equipment 

washing, waste and leachate management. It covers both large and small premises, 

including activities such as car washing and launderettes. Activities not covered 

include hotels, caravan sites or restaurants. 

If you are in any doubt as to whether or not the discharge from your premises is likely

to be considered to be trade effluent, please contact us on 0800 778 0778 or email 

TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 

that are deemed to be trade effluent need to apply separately for permission to 

discharge to the sewerage system.  The forms and application guidance notes can 

be found using the following link https://www.scottishwater.co.uk/business/our-

services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-

form-h 

Trade effluent must never be discharged into surface water drainage systems as 

these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 

grease trap is fitted within the food preparation areas so the development complies 
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with Standard 3.7 a) of the Building Standards Technical Handbook and for best 

management and housekeeping practices to be followed which prevent food waste, 

fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 

producing more than 50kg of food waste per week, to segregate that waste for 

separate collection. The regulations also ban the use of food waste disposal units 

that dispose of food waste to the public sewer. Further information can be found at 

www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk

 

Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk
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Our ref: PCS/160290 
Your ref: 18/00862/APP 

 
Joe Taylor 
The Moray Council 
Development Services 
Environmental Services Dept. 
Council Office, High Street 
Elgin 
IV30 1BX 
 
By email only to: consultation.planning@moray.gov.uk 
 

If telephoning ask for: 

Jessica Fraser 
 

27 July 2018 

 
 
 
Dear Mr Taylor 
 

Town and Country Planning (Scotland) Acts 
Planning application: 18/00862/APP 
Erect dwellinghouse on  
Site At Kirkton Cottage Alves Moray  
 
Thank you for your consultation email which SEPA received on 18 July 2018 specifically 
requesting our advice on flood risk. We note that we responded to an application on the adjacent 
site (your ref: 17/01578/APP) within our letters referenced PCS/156346 (7 December 2017) and 
PCS/156887 (22 January 2018).      
 
We have no objection to the proposed development on fluvial flood risk grounds.  Notwithstanding 
this we would expect Moray Council to undertake their responsibilities as the Flood Risk 
Management Authority. Please note the advice provided below. 
 

1. Flood risk 

1.1 The application site lies adjacent to the medium likelihood (0.5% annual probability or 1 in 
200 year) flood extent of the SEPA Flood Maps and may therefore be at medium to high 
risk of flooding. ((For background information please note that the SEPA Flood Maps have 
been produced following a consistent, nationally-applied methodology for catchment areas 
equal to or greater than 3km2 using a Digital Terrain Model (DTM) to define river corridors 
and low-lying coastal land. The maps are indicative and designed to be used as a strategic 
tool to assess flood risk at the community level and to support planning policy and flood risk 
management in Scotland). 

1.2 We recently provided comments on an application for the neighbouring site (PCS/156887) 
where, following the submission of additional topographic information and a culvert 
assessment, we were able to remove our objection. It appears that much of the same 
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information has been provided in support of this application. We are not aware of any new 
flood risk information that would suggest that the risk to the site has changed, or that the 
information previously submitted is no longer appropriate.  

1.3 The sections show that the site is at a higher elevation than the banks of the small water 
course, and that the opposite bank is lower. Therefore any out of bank flow is likely to 
preferentially flow away from the site first. Based on the information provided, we have no 
objection on fluvial flood risk grounds.  

1.4 As we stated in our response for the neighbouring application, we understand that the 
existing Moray Council road culvert upstream of the site is under capacity and this may 
indirectly benefit the site if it has the effect of holding back water upstream. Some details of 
the proposed culvert have been provided, however it is not clear what the capacity of the 
culvert is. If the existing upstream culvert is under capacity, then it is likely that the flow in 
the channel would be limited. We note the condition applied to the neighbouring site 
regarding the access crossing, and would advise that the culvert assessment is used to 
inform the design and capacity of the new access culvert for the site.  

2. Other planning matters 

2.1 For all other matters we provide standing advice applicable to this type of local 
development. 

3. Regulatory advice for the applicant 

3.1 Authorisation is required  under The Water Environment (Controlled Activities) (Scotland) 
Regulations 2011 (CAR) to carry out engineering works in or in the vicinity of inland surface 
waters (other than groundwater) or wetlands. Inland water means all standing or flowing 
water on the surface of the land (e.g. rivers, lochs, canals, reservoirs). There are three 
levels of authorisation: General Binding Rules, registration and licences. The applicant 
should ensure that the correct authorisation is in place prior to works taking place.  

3.2 As well as being designed to ensure no impacts on flood risk, the culvert should follow good 
practice as set out in River crossings guidance . For example, the invert should be sunk 
below the bed of the watercourse to allow for bed continuity.  

3.3 Discharges to ground or the water environment also require authorisation from SEPA under 
CAR.  

3.4 A Controlled Activities Regulations (CAR) construction site licence will be required for 
management of surface water run-off from a construction site, including access tracks, 
which: 

 is more than 4 hectares, 

 is in excess of 5km, or 

 includes an area of more than 1 hectare or length of more than 500m on ground with a 

slope in excess of 25˚ 

See SEPA’s Sector Specific Guidance: Construction Sites (WAT-SG-75) for details. Site 

design may be affected by pollution prevention requirements and hence we strongly 

encourage the applicant to engage in pre-CAR application discussions with a member of 

the regulatory services team in your local SEPA office. 
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3.5 Below these thresholds you will need to comply with CAR General Binding Rule 10 which 
requires, amongst other things, that all reasonable steps must be taken to ensure that the 
discharge does not result in pollution of the water environment.  

3.6 Details of regulatory requirements and good practice advice for the applicant can be found 
on the Regulations section of our website. If you are unable to find the advice you need for 
a specific regulatory matter, please contact a member of the regulatory services team in 
your local SEPA office at: 28 Perimeter Road, Pinefield, Elgin IV30 6AF Tel: 01343 547663. 

If you have any queries relating to this letter, please contact me by telephone on 01224 266698 or 
e-mail at planning.aberdeen@sepa.org.uk.  
 
Yours sincerely 
 
Jessica Fraser 
Planning Officer 
Planning Service 
 
ECopy to: neil@ggmail.co.uk and joe.taylor@moray.gov.uk  
 
Disclaimer 
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as such a decision may take 
into account factors not considered at this time. We prefer all the technical information required for any SEPA consents to be submitted 
at the same time as the planning or similar application. However, we consider it to be at the applicant's commercial risk if any significant 
changes required during the regulatory stage necessitate a further planning application or similar application and/or neighbour 
notification or advertising. We have relied on the accuracy and completeness of the information supplied to us in providing the above 
advice and can take no responsibility for incorrect data or interpretation, or omissions, in such information. If we have not referred to a 
particular issue in our response, it should not be assumed that there is no impact associated with that issue. For planning applications, if 
you did not specifically request advice on flood risk, then advice will not have been provided on this issue. Further information on our 
consultation arrangements generally can be found on our website planning pages. 
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From:                                 DeveloperObligations

Sent:                                  30 Jul 2018 08:53:14 +0100

To:                                      Joe Taylor

Cc:                                      DC-General Enquiries

Subject:                             18/00862/APP Erect dwellinghouse on Site at Kirkton Cottage, Alves

Attachments:                   18-00862-APP Erect dwelllinghouse on Site at Kirkton Cottage, Alves.pdf

Hi

 

Please find attached the developer obligations assessment that has been undertaken for the above 

planning application. A copy of the report has been sent to the agent.

 

Regards

Hilda 

 

Moray Council Planning
 

Hilda Puskas

Developer Obligations Officer

Development Plans

hilda.puskas@moray.gov.uk

01343 563265
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REPORT OF HANDLING 
 

Ref No: 18/00862/APP Officer: Joe Taylor 

Proposal 
Description/
Address   

Erect dwellinghouse on Site At Kirkton Cottage Alves Moray  

Date: 1/11/18 Typist Initials: FJA 

 

RECOMMENDATION 

Approve, without or with condition(s) listed below N 

Refuse, subject to reason(s) listed below Y 

Legal Agreement required e.g. S,75 N 

Notification to Scottish Ministers/Historic Scotland N 

Hearing requirements 

Departure N 

Pre-determination N 

 

CONSULTATIONS 

Consultee 
Date 
Returned 

Summary of Response  

Environmental Health Manager 25/07/18 No objection  

Contaminated Land 19/07/18 No objection 

Transportation Manager 30/07/18 
No objection subject to conditions and 

informatives as recommended. 

Scottish Water  

No objection but this does not confirm that 

the development can be serviced. Further 

investigation may be required regarding 

water capacity. No public foul waste water 

infrastructure available, hence need to 

investigate private options and also discuss 

potential impact of development upon 

Scottish Water asset infrastructure located 

in proximity to the development.  

Planning and Development Obligations 30/07/18 

Obligations required towards healthcare 

facilities (extension at Forres Health Centre, 

2 additional dental chairs and 

reconfiguration of existing pharmacy outlets) 

and sports and recreation (contribution 

towards 3G pitch in Forres). 
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Scottish Environment Protection Agency 27/07/18 
No objection subject to informatives as 

recommended. 

Aberdeenshire Council Archaeology 
Service 

20/07/18 

No objections subject to conditions and 

informatives as recommended (for written 

scheme of investigation).  The proposed 

application lies within an identified 

archaeology site, an area of cropmarks 

indicating prehistoric settlement, hence high 

potential for buried archaeology to survive 

within the development site.  

Moray Flood Risk Management 11/07/18 No objection. (Distance of surface water 

soakaway from building looks sufficient and 

will be checked as part of Building 

Standards submission). 

 

DEVELOPMENT PLAN POLICY 

Policies Dep 
Any Comments  

(or refer to Observations below) 

H7: New Housing in the Open Countryside N departure if approved 

EP5: Sustainable Urban Drainage Systems N  

EP10: Foul Drainage N  

T2: Provision of Access N  

T5: Parking Standards N  

IMP1: Developer Requirements N departure if approved 

IMP3: Developer Obligations N  

PP1: Sustainable Economic Growth N departure if approved 

EP2: Recycling Facilities N  

EP7: Control of Develop in FloodRiskArea N  

BE1: Sch Monuments and Nat Designations N  
 

REPRESENTATIONS 

Representations Received  NO 

Total number of representations received 

Names/Addresses of parties submitting representations 

Summary and Assessment of main issues raised by representations 

Issue: 

Comments (PO): 
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OBSERVATIONS – ASSESSMENT OF PROPOSAL 

 
The Proposal  
This application seeks planning permission to erect a single-storey, approx. L-shaped, 3-bedroom 
house on land at Kirkton, Alves.  
  
The external material finishes for the walls include white render (K-rend), larch cladding and natural 
stone, and a slate roof.    
  
Together with a proposed connection to the public water supply, an on-site septic tank with soakaway 
and a separate on-site surface water soakaway are proposed.    
  
Access to the site is taken from an access (to the north) onto the C5E East Grange - Spindle Muir 
Road. A culvert will be provided under the access road where the road crosses over an existing 
drainage ditch.  
  
The Site   
Approx. square-shaped, 3936sq m, site. which forms the south western quadrant part of a relatively 
large agricultural field.  To the west and south, the site is bounded by existing post and wire fencing, 
with a relatively flat, open, agricultural landform extending beyond.  To the north, the proposed site 
boundary is currently undefined with the land beyond also forming part of the same field area and 
bounded along it’s northern boundary by a ditch and the C5E road.   
  
To the east, the boundary of the application site is undefined and the land beyond also forms part of 
the same field area but approx. 60m beyond, there is a line of conifers.  Further beyond that conifer 
line is an existing dilapidated steading complex and other buildings, including residential property, are 
sited in proximity to Kirkton crossroads.  
  
On the land immediately to the east, between the application site and the conifers, planning 
permissions have been granted for two dwellings, one lies to the north east of the site 
(17/01578/APP) with the C5E road and the line of conifers along it’s northern and eastern boundaries 
respectively, whilst the other approved site, which lies immediately to the east of, and shares a 
boundary with, the current application site is bounded by the line of trees and post and wire fencing 
along it's eastern and southern boundaries respectively (application 18/00191/APP).    
  
Both sites are comparable in site area and identical in their house design, appearance and material 
finishes to that proposed for this current application site.  Both applications, along with this current 
application, will share the same access arrangement onto the C5E road and require provision of the 
proposed culvert.   
 
Appraisal  
Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the development plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material 
considerations indicate otherwise. The main planning issues are considered below.  
  
Policy PP1   
Primary Policy PP1 reflects Scottish Planning Policy and objectives of Moray Council in terms of 
sustainable economic growth, including proposals which, in the context of this application, contribute 
towards fostering high design standards provided the built and natural environment is safeguarded.  
Although the proposal may respect some of these principles, the location/siting characteristics 
associated with this proposal are however considered to be unacceptable and therefore, the proposal 
would not accord with this policy.  
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Siting and Design (H7, IMP1 + Supplementary Guidance: Housing in the Countryside)  
Policy H7 contains the location/siting and design criteria for assessing the acceptability of new build 
housing in the countryside. In terms of location/siting, this policy requires proposals to reflect the 
existing traditional pattern of settlement in the locality; be sensitively integrated and not obtrusive in 
the landscape; not detract from the character or setting of existing development; and not contribute to 
an unacceptable build-up of development that otherwise detracts from the rural character of the area.  
Policy H7 also requires that at least 50% of the boundaries are long established and capable of 
distinguishing the site from the surrounding landscape. Thereafter, the policy requires any 
development to be acceptable in design terms, including requirements for landscape planting to be 
provided within the site.   
  
As a material consideration, the Council's Supplementary Guidance: 'Housing in the Countryside' 
provides advice on Policy H7.  In terms of the cumulative build-up of housing within any locality, it 
states inter alia that "A proposal that contributes to a build-up of development that is considered to 
undermine the rural character of the locality will not be acceptable …” [and] … “another dwelling may 
adversely impact on the distinctive rural qualities of the area …” [and] … “applications for houses in 
the corner of fields within a dispersed pattern of settlement may be considered to detrimentally alter 
the character of the locality …" (pages 13 and 14).  
  
Policy IMP1 Developer Requirements requires new development proposals to be sensitively sited, 
designed and serviced appropriate to the amenity of the surrounding area.   
  
Location/Siting  
This site is not located within any designated settlement or rural grouping (as defined in the MLDP 
2015) nor is it located within any area where there has been a notable cumulative build-up of 
development.  
  
As a house in the countryside and as noted, the proposal is located approx. 200m west of the Kirkton 
crossroads, and to the west of two approved house sites.  Both permissions are extant but as yet no 
development has commenced at the time of this application (applications 17/01758/APP and 
18/00191/APP refer).  Both of these plots and this current application will share the same access and 
culvert arrangements onto the C5E road.    
  
The current application site and the two approved house sites are separated by a line of conifer trees 
from an existing dilapidated steading complex and other buildings/property located further to the east 
towards Kirkton crossroads.  This conifer line affords a boundary enclosure together with screening 
and backdrop to the two already approved plots, in particular when approaching the site from the 
west. The presence of this tree line (plus other buildings/structures beyond to the east) is a notable 
feature in supporting the approval of those two plots.  
  
Unlike those plots, the current proposal is sited further away (approx. 60m distant) and does not 
benefit from proximity to the tree line for enclosure, screening or backdrop with or without the 
presence of the two properties (if and when built).  Viewed from the north, for example, the site is 
approx. 0.16m below the level of the road and the surrounding landform in all directions is relatively 
flat, not undulating, agricultural land.  The site has established boundaries i.e. post and wire fencing 
along the southern and western boundaries, a form of boundary enclosure which is considered 
appropriate (associated Supplementary Guidance refers) but this alone is not sufficient in providing 
enclosure and backdrop to the proposed property.  The proposed fence boundaries to the north and 
east are somewhat arbitrary in their definition and unrelated to the surrounding landform although it is 
noted that the eastern boundary will be shared with, and form a mutual boundary to, one of the 
approved house sites (18/00191/APP).  
  
With the surrounding land in agricultural use, there is no other immediately surrounding landform or 
landscape feature available (including the existing trees) that would likely afford enclosure and 
backdrop, to enable the site to integrate into it’s otherwise open setting. As noted, the line of conifers 
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to the east are too distant to contribute to the immediate setting around this proposed plot and the 
only landscaping available would be that proposed within the application site.  Any proposed 
landscaping, whether within this current application site or yet to be provided within the other two 
sites located within other corners of the field, will take time to become established and reach maturity, 
if at all.  In the interim, the proposed house on the application site will likely appear to be isolated and 
result in a somewhat conspicuous and obtrusive form of development on a site located in the south 
western quadrant, and towards the corner, of a field. Any property thereon would be set against a 
fairly open agricultural land setting without enclosure and backdrop to the site.    
 
In these terms, and notwithstanding the acceptability of the adjacent house sites, the site as now 
proposed could not be supported or considered as a well-designed and appropriately located site 
because, in siting/location terms, the proposal would not integrate sensitively into it’s surroundings.  
Therefore, the introduction of this proposal would represent an unacceptable form of residential 
development which would not comply with planning policy and detract from, and be detrimental to, 
the rural character and appearance of the locality in which it is located.  On this basis, the proposal, 
in terms of it’s (individual) location/siting, would be contrary to the development plan including Policy 
H7 and IMP1and the associated Supplementary Guidance, as a material consideration.  
  
Generally, the settlement pattern within the surrounding area is dispersed in form although, as noted, 
there is a loose grouping or clustering of property and buildings located between the line of conifers 
and Kirkton crossroads.  Although located to the west of the conifers, the approval for the two plots to 
the east of the current application site acknowledges that they are not contained within that grouping 
but nevertheless their presence, along with the conifer line, provides an acceptable context for their 
setting including backdrop and screening considerations (17/01758/APP and 18/00191/APP refer).   
 
As noted, the current proposal, with it’s more open and obtrusive setting and being set further away 
to the west of any established grouping of properties, lacks any association with that existing 
grouping of property to the east of the conifers.  As a further additional dwelling, the proposal would 
therefore be unacceptable as it would result in, and contribute to, an increased (cumulative) build-up 
of development in this locality.   
  
Therefore, both individually and cumulatively, the introduction of this proposal would represent an 
unacceptable form of residential development, it would not comply with planning policy and detract 
from, and be detrimental to, the rural character and appearance of the locality within which it is 
located.  On this basis, the proposal, in terms of its location/siting, would be contrary to the 
development plan including Policy H7 and IMP1, and the Supplementary Guidance as identified (as a 
material consideration).  
  
Without prejudice, the siting of this proposal, if approved, would potentially set a precedent for further 
(cumulative) development within the remaining quadrant of the field, also using the same access off 
the C5E road.  However, this a matter which would require to be given separate consideration on it’s 
own individual merits in accordance with the development plan unless material considerations 
indicate otherwise.   
  
Design (H7)  
In design terms and relative to the available plot size, the proposed house is somewhat modest in it’s 
size, scale and appearance, as is also the case with the other two approved house plots.  Based 
upon the earlier applications and with the current design, including material finishes being identical to 
those on the adjacent approved house plots, the design of the proposed property is (again) 
acceptable and considered to be reasonably sympathetic in respect for a traditional rural build form 
and it’s rural setting.  The actual siting layout and design arrangements, including distance between 
buildings and orientation and use of windows within the property, are not considered to result in 
unacceptable or adverse amenity impacts between this proposal and any other neighbouring or 
nearby existing or proposed properties, thus addressing any amenity impact considerations 
associated with Policy IMP1.  
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The proposed house design is compliant with the requirements set out in Policy H7 including gable 
width, roof pitch, vertical emphasis to openings, and use of slates, etc.  However, whilst proposing 
1.5m high native species trees, the landscape details lack sufficient details for a landscape scheme, 
a matter which could be addressed by a planning condition, to ensure that full planting specifications 
and 25% landscape coverage of the site are achieved.    
  
Notwithstanding any potential acceptability of the proposal in design terms, albeit subject to 
conditions where recommended, this does not over-ride the main policy objection to this development 
concerning the unacceptable impact of the siting of the proposal and the resultant further build-up of 
development upon the surrounding area.  
  
Archaeology (BE1)  
The site lies within the archaeology site NJ16SW0050, an area of cropmarks indicating a prehistoric 
settlement. Here, as advised by Aberdeenshire Archaeology Services, there is a high potential for 
buried archaeology to survive within the development site and to mitigate such impact, an 
archaeological written scheme of investigation requires to be submitted/approved to set out an 
agreed programme of archaeological works to be undertaken on the site (to include investigation, 
recording and reporting of the scheme works, etc.).  A condition is recommended to address this 
matter to ensure the development accords with Policy BE1.  
  
Notwithstanding any potential acceptability of the proposal in archaeological terms, albeit subject to 
conditions where recommended, this does not over-ride the main policy objection to this development 
concerning the unacceptable impact of further build-up of development upon the surrounding area.
   
Drainage and Water Supply (EP5, EP10)  
The proposed development will be connected to the public water supply.  Scottish Water does not 
guarantee this connection: this will require further (separate) consultation with Scottish Water direct 
regarding the availability of capacity and connection arrangements for such infrastructure.   
  
No public mains drainage facility is available hence the proposed on-site septic tank and soakaway 
arrangement. In order to dispose of surface water from, and within, the site a separate on-site surface 
water soakaway is proposed. The detailed arrangements for drainage (foul and surface water) will 
require to be addressed under the Building Regulations but generally, in principle, the proposal would 
accord with Policy EP5 and EP10.   
  
Scottish Water has highlighted a potential conflict between the development and an existing water 
infrastructure asset crossing through the field.  Based in the identified routing of the pipework, this is 
more likely to affect the access track arrangement rather than the siting of the house itself but this will 
be a matter for separate investigation between the applicant/developer and Scottish Water direct.
   
Notwithstanding the drainage arrangements being acceptable in principle, this does not over-ride the 
main policy objection to this development regarding the unacceptable impact of the siting of the 
proposal and the resultant further build-up of development upon the surrounding area.  
  
Development within area at risk of flooding (EP7)  
The site is at medium risk of surface water flooding (SEPA indicative maps refer).  Policy EP7 
requires that new development does not take place if it would be at significant risk of flooding from 
any source and/or it would exacerbate or significantly increase the risk of flooding elsewhere.  
  
Following consultation and based on consideration of information provided in the earlier approved 
applications, in terms of their relationship to the small watercourse (drainage ditch), SEPA has not 
objected to the current development although they have provided further regulatory advice for the 
applicant, to ensure that the culvert arrangements accord with other relevant regulations and 
guidance.   
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Following consultation and after consideration of a Drainage Statement, to assess the impact of 
culverting the ditch, Moray Flood Risk Management has also advised that they do not object to the 
proposal.    
  
On the above basis, the proposal is acceptable in flooding terms and satisfies Policy EP7.  However 
and notwithstanding any potential acceptability of the proposal in flooding terms, albeit subject to 
conditions where recommended, this does not over-ride the main policy objection to this development 
concerning the unacceptable impact of the siting of the proposal and the resultant further build-up of 
development upon the surrounding area.  
  
Access and Parking (T2, T5)  
As noted, the proposal will be accessed from the C5E East Grange - Spindle Muir Road and use the 
same access arrangements off the public road, including provision of a culvert under the road where 
it crosses a drainage ditch in order to serve the already approved house sites (17/01578/APP and 
18/00191/APP refer).    
  
As with those earlier applications, the Transportation Section has not objected to the proposed 
access arrangement subject to conditions (and informatives) as recommended including the 
requirement for visibility at the site access, provision for both a passing place and an access layby, 
the culverting and tarring of the road/access surface over the first part of the access closest to the 
public road, etc.  On this basis, the proposal is acceptable and complies with policy T2.  
  
For the proposed size of property with 3 bedrooms, 2 car parking spaces require to be provided on 
the site, as recommended by the Transportation Section.  Based on the submitted details, this 
requirement can be readily accommodated within the site, and the proposal would therefore also 
accord with Policy T5.  
  
Notwithstanding any potential acceptability of the proposal in access and parking terms, albeit subject 
to conditions where recommended, this does not over-ride the main policy objection to this 
development concerning the unacceptable impact of the siting of the proposal and the resultant 
further build-up of development upon the surrounding area.  
  
Developer Obligations (IMP3)  
To address the impact of development, an assessment for developer obligations has been carried out 
in accordance with Policy IMP3 including the associated Supplementary Guidance: Developer 
Obligations (March 2018).  In this case, obligations have been identified and sought for healthcare 
facilities (towards extension of Forrest Health Centre, 2 additional dental chairs and reconfiguration to 
existing pharmacy outlets) and sports and recreation (towards 3G pitch in Forrest).  
  
Prior to the determination of this application, the applicant/agent confirmed a willingness to accord 
with Policy IMP3 and provide the obligation in the event of approval being granted for this 
development.  
 
Again, compliance with developer obligations requirements would not over-ride the main policy 
objection to this development regarding the siting of the proposal and the resultant further build-up of 
development upon the surrounding area.  Any obligation (contribution) made in advance of the 
determination of this application is without prejudice to the formal decision on this application. 
 

OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT 

 
None  
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HISTORY 

Reference No. Description 
 Proposed dwelling house on site at Kirk hill Farm Alves Moray IV30 8UZ  

02/01773/PE Decision ID/PE Answered 
Date Of Decision 24/09/02 

  
 

ADVERT 

Advert Fee paid? Yes 

Local Newspaper Reason for Advert Date of expiry  

Northern Scot No Premises 16/08/18 

PINS No Premises 16/08/18 
 

DEVELOPER CONTRIBUTIONS (PGU) 

Status CONT SOUGHT   

 

DOCUMENTS, ASSESSMENTS etc. * 
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access Statement, RIA, 
TA, NIA, FRA etc 

Supporting information submitted with application?  NO 

Summary of main issues raised in each statement/assessment/report 

Document Name: 
 

 

Main Issues: 
 

 

 

S.75 AGREEMENT 

Application subject to S.75 Agreement  NO 

Summary of terms of agreement: 
  
 

Location where terms or summary of terms can be inspected: 
 
 

 

DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs) 

Section 30 Relating to EIA  NO 

Section 31 Requiring planning authority to provide information 
and restrict grant of planning permission 

 NO 

Section 32 Requiring planning authority to consider the imposition 
of planning conditions 

 NO 

Summary of Direction(s) 
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MORAY COUNCIL 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997, 
as amended 

 
REFUSAL OF PLANNING PERMISSION 

 
 

 
[Heldon And Laich] 

Application for Planning Permission 
 
TO Mr Douglas Fraser 
 c/o Grant And Geoghegan Limited 

 Unit 4  
 Westerton Road Business Centre 
 4 Westerton Road South 
 Keith 
 AB55 5FH 

 
 
With reference to your application for planning permission under the above 
mentioned Act, the Council in  exercise  of   their  powers  under  the  said  Act,  
have  decided  to REFUSE your application for the following development:- 
 
Erect dwellinghouse on Site At Kirkton Cottage Alves Moray  
 
and for the reason(s) set out in the attached schedule. 
 
Date of Notice:   1 Novmeber 2018 
 

Pp 
 
HEAD OF DEVELOPMENT SERVICES 
Environmental Services Department 
Moray Council 
Council Office 
High Street 
ELGIN 
Moray      IV30 1BX 
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IMPORTANT 
YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW 

 
 

SCHEDULE OF REASON(S) FOR REFUSAL  
 

By this Notice, Moray Council has REFUSED this proposal.  The Council’s reason(s) 
for this decision are as follows: -  
 
The proposal is contrary to Policies PP1, H7 and IMP1 of the adopted Moray Local 
Development Plan 2015 and, as a material consideration, the associated 
Supplementary Guidance: Housing in the Countryside, whereby  
a)  individually, the proposal would not integrate sensitively with the surrounding 

area where, given the open setting of the site on part of an agricultural field, 
any resultant dwelling thereon would appear as an obtrusive and conspicuous 
form of development and, in addition, the site lacks sufficient backdrop, 
screening and enclosure to mitigate the impact of the development and assist 
in it’s integration sensitively into the surrounding landscape; and  

b) cumulatively, the introduction of an additional dwelling would contribute to the 
further build-up of development in the locality and thereby, it would detract 
from, and be detrimental to, the character, appearance and amenity of the 
surrounding rural area within which it is located. 

  
 

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT 
 

The following plans and drawings form part of the decision:- 
Reference Version Title 

  

017/364/03  Site plan 
  

017/364/01  Floor plan 
  

017/364/02  Elevations 
  

017/364/04  Block plan 
  

017/364/05  Location plan 
  

017/364/06  Section plan 
  

901  Proposed culvert details 
  

906  Site sections 
  

902  Access and culvert 
  

905  Site section location 
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DETAILS OF ANY VARIATION MADE TO ORIGINAL PROPOSAL,  
AS AGREED WITH APPLICANT (S.32A of 1997 ACT) 

 
 

N/A 
 
 

DETAILS OF MATTERS SPECIFIED IN CONDITIONS  
Approval, consent or agreement has been GRANTED for the following matter(s):- 

  
N/A 

 
 

NOTICE OF APPEAL 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
If the applicant is aggrieved by the decision to refuse permission for or approval 
required by a condition in respect of the proposed development, or to grant 
permission or approval subject to conditions, the applicant may require the planning 
authority to review the case under section 43A of the Town and Country Planning 
(Scotland) Act 1997 within three months from the date of this notice.  The notice of 
review should be addressed to The Clerk, Moray Council Local Review Body, Legal 
and Committee Services, Council Offices, High Street, Elgin IV30 1BX.  This form is 
also available and can be submitted online or downloaded from 
www.eplanning.scotland.gov.uk   
 

If permission to develop land is refused or granted subject to conditions and the 
owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by the carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 
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1.0 Introduction 
 

These grounds for review of a decision to refuse planning permission for a dwellinghouse on land adjacent to 

Kirkton Cottage, Alves are submitted under section 43A of the Town and Country Planning (Scotland) Act 1997 

(as amended). This notice of review has been lodged within the prescribed three month period from the 

refusal of permission dated the 1
st

 of November 2018. 

 

The grounds for review respond to the reasons for the refusal of planning permission and address the proposal 

in relation to Development Plan Policies and relevant material planning considerations as required by Section 

25 of the Town and Country Planning (Scotland) Act 1997 (as amended). 

 

2.0 Summary 
 

The proposal under review is for a single house incorporating traditional features and finishes.  The site is part 

of a group of 3 houses, a ruinous steading and 2 recently approved plots (where it is understood planning 

permission now exists in perpetuity).   

 

The proposed house has been sited and designed to relate to the appearance and character of this grouping as 

required by Moray Council Local Plan policies. The site is extremely well defined and it is enclosed and 

screened by established trees/shrubs from the east with a substantial backdrop made up of existing buildings, 

mature planting and landform from all other views. 

 

The Moray Local Development Plan encourages low impact and well-designed development in the countryside. 

Local Plan policy H7 (the lead policy for assessing new houses in the Countryside) allows for single new houses 

provided they are on sites with a specific level of boundary definition, do not constitute obtrusive 

development and, when added to an existing grouping, do not detract from the appearance and character of 

existing buildings or their surrounding area. 

 

The site has the required boundary definition, it is not one of the examples of an obtrusive site referred to in 

the policy and is extremely well assimilated into the existing grouping, and screened from view, by both the 

adjacent existing houses, and existing tree/shrub planting.  Consequently, it is submitted that the proposal in 

hand to add another house to an existing, well integrated group is reasonable and compliant with the 

development plan because it relates well to the established settlement pattern.  The modest scale and 

appearance of the proposed dwelling coupled with the implementation of a long term landscaping plan will 

protect and enhance the important amenity value of the area. 

 

The reasons for refusal cite obtrusive development and unacceptable build-up of development.  This appeal 

statement shows beyond any reasonable doubt that the development does not meet with the definition of 

obtrusive development which is contained within policy H7 nor does the introduction of a single house, to 

consolidate an existing grouping, with all the advantages that brings to servicing new housing the countryside, 

lead to an unacceptable build-up of residential development such that would detract from the rural character 

of the area.  This latter is demonstrated by using the Council’s own criteria contained within the recently 
published Guidance Note on the Landscape and Visual Impacts of Housing in the Countryside. 

 

The Planning Act requires planning applications to be dealt with in accordance with policy unless there are 

material considerations to justify doing otherwise.  As this proposal complies with policy and there are no 

material considerations to the contrary, it is concluded that the planning application should be approved.  
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3.0 Background 
 

The application was made valid on the 13th of July 2018 and was refused under the Council’s Scheme of 

Delegation by the case officer on the 1
st

 of November 2018.  The reasons for refusal state that; (Appendix 1) 

 

The proposal is contrary to Policies PP1, H7 and IMP1 of the adopted Moray Local Development Plan 2015 and, 

as a material consideration, the associated Supplementary Guidance: Housing in the Countryside, whereby 

 

a) individually, the proposal would not integrate sensitively with the surrounding area where, given the 

open setting of the site on part of an agricultural field, any resultant dwelling thereon would appear as 

an obtrusive and conspicuous form of development and, in addition, the site lacks sufficient backdrop, 

screening and enclosure to mitigate the impact of the development and assist in its integration 

sensitively into the surrounding landscape; and  

 

b) cumulatively, the introduction of an additional dwelling would contribute to the further build-up of 

development in the locality and thereby, it would detract from, and be detrimental to, the character, 

appearance and amenity of the surrounding rural area within which it is located. 

 

3.0 The Proposal 

The proposal is for a single dwelling served by the public water supply and private drainage (septic 

tank/soakaway and SUDS).  Access will be from the Unclassified Road that bounds the site to the north.   

  

The design of the proposed house is single storey incorporating features and finishes that result in a traditional 

appearance. Existing trees within the applicant’s wider ownership will be retained and supplemented with high 

quality new planting as per the plans. 

 
 

4.0 The Site 

The site is located immediately to the west of an established cluster of buildings and approved plots (refs: 

17/01578/APP & 18/00191/APP) - these buildings and the larger site appear separate from the surrounding 

countryside being an enclosed area of ground surrounded on two sides by field boundaries, and the public 

road to the north.  This well-defined boundary within which the subject site sits constitutes a long established 

and accepted feature in the landscape.    
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Furthermore, there are no environmental designations (National or International) covering the site and no 

archaeological/ historic interest has been identified.  There is not considered to be any flood risk at the site. 

 

5.0 Development Plan Context 

The Development Plan for Moray comprises the Moray Local Development Plan 2015 and its associated 

Supplementary Guidance.  The Planning Act requires planning applications to be determined in accordance 

with the Development Plan unless there are “material considerations” to justify doing otherwise.  
 

Scottish Government Circular 4/2009 (Appendix 2) describes how planning applications should be determined 

when balancing the Development Plan and material considerations. It sets out the following approach; 

 

  Identify the provisions of the development plan which are relevant to the decision; 

  Interpret them carefully, looking at the aims and objectives of the plan as well detailed wording of 

policies; 

  Consider whether or not the proposal accords with the Development Plan, 

  Identify and consider relevant material considerations for and against the proposal, and 

  Assess whether these considerations warrant a departure from the Development Plan. 

 

The provisions of the circular are important in the context of this application because the appellants consider 

the proposal to be in full accordance with the Development Plan and that there are no material considerations 

that would warrant the refusal of this application. 

 

Moray Local Development Plan 2015 

 

a general presumption in favour of small Policy H7 Housing in the Countryside (Appendix 3, page 8) contains 

scale housing developments in the countryside provided the prescribed siting and design of the proposal are in 

accordance with the following criteria; 

 

Siting  

 It reflects the traditional pattern of settlement in the locality and is sensitively integrated with the 

surrounding landform using natural backdrops, particularly where the site is clearly visible in the 

landscape. Obtrusive development (i.e. on a skyline, artificially elevated ground or in open settings 

such as the central area of a field) will not be acceptable; 

 It does not detract from the character or setting of existing buildings or their surrounding area when 

added to an existing grouping or create inappropriate ribbon development;  

 It does not contribute to a build-up of development where the number of houses has the effect of 

changing the rural character of the area. Particular attention will be given to proposals in the open 

countryside where there has been a significant growth in the number of new house applications; and; 

 At least 50% of the site boundaries are long established and are capable of distinguishing the site 

from surrounding land (e.g. dykes, hedgerows, fences, watercourses, woodlands, tracks and 

roadways). 

 

If the above criteria for the setting of the new house are met, the following design requirements then apply: 

 

Design 

 A roof pitch between 40-55 degrees;  

 A gable width of no more than 2.5 times the height of the wall from ground to eaves level (see 

diagram 2); 

 Uniform external finishes and materials including slate or dark ‘slate effect’ roof tiles; 
 A vertical emphasis and uniformity to all windows and doors; 
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 Boundary demarcation that reflects the established character or style (e.g. dry stone dykes, hedges) in 

the locality; 

 Proposals must be accompanied by a landscaping plan showing an appropriate proportion of the plot, 

generally 25%, to be planted with native tree species at least 1.5 metres in height. 

 

The siting and design criteria in Policy H7 are supplemented by the general criteria based Policy IMP1 – 

Development Requirements ( ).  This policy has a range of requirements applicable to all Appendix 3, page 10

new development including that; 

 

 scale, density and character must be appropriate to the surrounding area; 

 development must be integrated into the surrounding landscape. 

 

In addition, there are a range of other policies relating to infrastructure and servicing which seek to ensure 

that new development is provided with a safe and suitable access, adequate car parking and adequate surface 

and foul drainage, namely; 

 

  T2: Provision of Access (Appendix 3, page 11); 

  T5: Parking Standards (Appendix 3, page 12); 

  EP5: Surface Water Drainage (Appendix 3, page 13); 

  EP10: Foul Drainage (Appendix 3, page 14); 

 

More recently, a Guidance Note on Landscape and Visual Impacts of Cumulative Build Up of Houses in the 

- Housing in the Countryside has been prepared (Appendix 4). This additional guidance supports Policy H7 

Open Countryside and associated Supplementary Guidance and is a material consideration when assessing 

housing in the countryside proposals, specifically where build up is one of the determining issues. 

  

National Planning Policy and Guidance 

 

National Planning Policy and Guidance is a material planning consideration to be taken into account in the 

consideration of planning applications. It is set out in Scottish Planning Policy (SPP) and Planning Advice Notes 

(PAN’s). 
 

Scottish Planning Policy 2014 (Appendix 5) 

Scottish Planning Policy (SPP) sets out the Scottish Governments overarching policy on land use planning.  SPP 

advises that Planning should take a positive approach to enabling high quality development and making 

efficient use of land to deliver long term benefits for the public, while protecting and enhancing natural and 

cultural resources.  

 

With respect to rural development, SPP states that the planning system should promote a pattern of 

development that is appropriate to the character of the particular rural area.  

 

Planning Advice Note 72 (PAN72) – Housing in the Countryside (2005) (Appendix 6) 

PAN72 starts by recognising the changing circumstances in the countryside and points out that one of the most 

significant changes in rural areas has been a rise in the number of people wishing to live in accessible parts of 

the countryside while continuing to work in towns and cities within commuting distance. It contains guidance 

in some detail on how to achieve a successful development in the countryside. The PAN acknowledges that 

there will continue to be a demand for single houses, often individually designed, but these have to be 

planned, with location carefully selected and design appropriate to the locality. 

 

 The PAN gives advice on location within the landscape and specifically states that housing related to existing

groups will usually be preferable to new isolated development. It requires new housing in small groups to 
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avoid a suburban appearance, by being sympathetic in terms of orientation, topography, scale, proportion and 

materials to other buildings in the locality (Appendix 6, page 17). 

 

Setting a building against a backdrop is identified in the PAN as one of the most successful means by which 

new development can blend with the landscape. However it also states that the purpose of new planting is not 

to screen or hide new development, but to help integration with the surrounding landscape.  The PAN also 

cautions against skyline development and heavily engineered platforms (Appendix 6, page 18). 

 

 

6.0 Main Issues 
 

There is a clear commitment in National Planning Policy and Guidance and the Moray Local Development Plan 

to the principle of well sited and designed new housing in the countryside. There is particular support for 

houses related to existing groups as is the case with the site under appeal. 

 

Policy H7 is the lead local policy in the consideration of this proposal; its stated aim being to allow housing in 

the open countryside that can be easily absorbed into the landscape.  It sets out four specific criteria under the 

heading of ‘siting’ which have to be met to secure the principle of development. 

 

Firstly, the proposed site should reflect the traditional pattern of development in the locality and does not 

constitute obtrusive development.  The settlement pattern in this area of Moray is characterised by single and 

small groups of houses and outbuildings dispersed throughout the rural area.  As such, the introduction of a 

dwelling which rounds off and consolidates an established housing group set in this wider scattering of houses 

and agricultural buildings can be seen to reflect the established settlement pattern.   

 

In addition, the site does not meet with the Council’s definition of obtrusive development i.e. on a skyline, 
artificially elevated ground or in open settings such as the central area of a field.  Once built, it will not be 

possible to view this modest structure on the skyline from the surrounding countryside, and the house will not 

be built on artificially elevated ground (conditions relating to finished floor levels can be imposed to ensure 

control is retained over this matter).  The landscape and visual impact of the project is demonstrated in detail 

in Section 7. 

 

The second element of the siting criteria states that the proposed development should not detract from the 

character or setting of existing buildings or their surrounding area or create inappropriate ribbon 

development. The proposed plot is very well related to the size and characteristics of existing and approved 

plots to the East.  In this position, it will effectively round off this small group of houses and buildings, the field 

boundary to the west providing a natural break to development. Taken together, once all plots are developed 

they will have the benefit of similar landscaped grounds within which the proposed houses will be contained, 

which will soon mature and integrate the developments into their rural surrounds.  

 

The proposed house has been positioned within the plot to keep it well apart from existing properties and 

approved plots and the relationship between the size of the house and the plot is consistent with that of the 

relationship between the size of nearby houses and plots. As a result, the proposal will relate very well to the 

character and setting of the existing small grouping of houses.  In the proposed position, there is little or no 

impact on the character or setting of these properties nor will it give rise to detriment upon neighbouring 

amenity (privacy, prejudice to sunlight/ daylight etc).  On the basis of the above, it cannot reasonably be 

concluded that the proposed development detracts from the character or setting of existing buildings, the 

surrounding area or results in inappropriate ribbon development. 

 

The third of the siting criteria states that new housing in the countryside should not contribute to a build-up of 

development where the number of houses has the effect of changing the rural character of the area.  The 

submitted plans clearly demonstrate that the addition of one dwellinghouse in this location, with the proposed 
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separation between buildings, and natural break to any further development to the west, will not have this 

effect nor will it contribute to this effect in the future. 

 

Finally, the site should have at least 50% of its boundaries as long established features capable of 

distinguishing it from the surrounding land.  Examples of acceptable boundaries are listed as dykes, 

hedgerows, fences, watercourses, woodlands, tracks and roadways.  The proposed development meets and 

exceeds the boundary requirements prescribed through the existing field boundary. 

 

Although the proposed design of the property is not identified as an issue in the reasons for refusal, there are 

a series of specific design requirements within policy H7 which are all met by the proposal; 

 

 A roof pitch between 40-55 degrees;  

 A gable width of no more than 2.5 times the height of the wall from ground to eaves level  

 Uniform external finishes and materials including slate or dark ‘slate effect’ roof tiles; 
 A vertical emphasis and uniformity to all windows and doors; 

 Boundary demarcation that reflects the established character or style (e.g. dry stone dykes, hedges) in 

the locality; 

 Proposals must be accompanied by a landscaping plan showing an appropriate proportion of the plot, 

generally 25%, to be planted with native tree species at least 1.5 metres in height. 

 

In addition to the criteria set out in policy H7 and its associated supplementary guidance, a guidance note on 

Landscape and Visual Impacts of Cumulative Build Up of Houses in the Countryside has been prepared, and is a 

material planning consideration in the assessment of housing in the countryside proposals, specifically where 

build up is one of the determining issues. 

 

This guidance sets out criteria i.e. siting and design indicators to help identify the conditions when build up is 

an issue and this criteria assists the decision maker in determining whether a proposal has an unacceptable 

impact in terms of build-up.  The appellant contends that when this guidance is applied to the proposed 

development, that the prevailing conditions pertaining to the site and its surrounds do not constitute 

unacceptable build up.  The proposal is compared to the prescribed siting and design indicators towards the 

end of      section 7 below.

 

Overall it is considered that the proposal is exemplary in this regard and therefore meets the requirements of 

Policy H7 and the related Supplementary Guidance on Housing in the Countryside. In doing so it also satisfies 

the requirements of Policy IMP1 which requires development to be integrated into the landscape and of a 

character appropriate to the surrounding area. 

 

  

7.0 Reasons for Refusal 
 

The first reason for refusal states that, “individually, the proposal would not integrate sensitively with the 

surrounding area where, given the open setting of the site on part of an agricultural field, any resultant 

dwelling thereon would appear as an obtrusive and conspicuous form of development and, in addition, the site 

lacks sufficient backdrop, screening and enclosure to mitigate the impact of the development and assist in its 

integration sensitively into the surrounding landscape;” 

 

In short, the Appointed Officer concludes that the site constitutes obtrusive development.  We recognise that 

there are intermittent views of the site from the surrounding area however, we strongly disagree with the 

appointed officers conclusions that the proposed dwelling would appear as an obtrusive and conspicuous form 

of development- please also note that this is also a significant departure from the interpretation of 2 previous 

planning officers in relation to adjacent approvals under references 17/01578/APP & 18/00191/APP.   
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Obtrusive development is defined in lead policy H7 as development which is “on a skyline, artificially elevated 

ground or in open settings such as the central area of a field”.  For the avoidance of any doubt the proposal at 

hand does not meet with any of these criteria therefore, in respect to planning policy, this proposal cannot 

reasonably be considered to constitute obtrusive development.    

 

The subject site forms part of a small cluster of existing buildings and approved plots.  It is very well defined 

from the surrounding countryside through a combination of its boundary treatments and historic 

management.  This area of ground has been used as a set down area and has not been subject to the same 

agricultural practices as the fields which bound it therefore, it is not read as part of the surrounding farmland 

when viewed in the landscape.  It is read in the landscape as part of the existing group of houses and buildings.   

 

Furthermore, the site does not constitute obtrusive development on the basis that it is not located in the 

central area of the field and subsequently, we would strongly contend that the subject site more than meets 

with all of the criteria set out in planning policy for the sensitive siting of residential development in the 

countryside.  We conclude that from key views the site benefits from a substantial backdrop, which together 

with the implementation of a long term landscaping scheme will enable this development, alongside those 

already approved, to integrate swiftly and sensitively into its rural surrounds.  The applicant would welcome 

the imposition of an appropriately worded planning condition to ensure early delivery of planting, if |Members 

were so minded.  

 

The following annotated photographs will show beyond any reasonable doubt that the site does not constitute 

an obtrusive and conspicuous form of development from key views, and thereby demonstrates the conclusions 

reached by the appointed officer in his assessment of the proposal to be improper;  

 

 
Annotated photographs have been provided from the above locations. 
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Viewpoint 1 – long distance view of the site with backdrop of trees and buildings.  The site appears in the 

landscape as part of an existing cluster of buildings in all views from the south west. 

 

 
Viewpoint 2 – the distance diminishes clear views of the site from this section of the road.  Members will also 

notice that it does not appear on the skyline and is read as part of an existing group of buildings/ approved 

plots. 
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Viewpoint 3 – a closer view from the adjacent road shows that the proposed development would be nestled 

into the site with a backdrop of landform to the south.  The mature planting to the east ensures that site 

arrangements would not appear prominently in this view.   

 

 
Viewpoint 4 – there are very limited views of the site from the north, as is demonstrated above.  Therefore, 

the site cannot constitute obtrusive or conspicuous development from this direction. 

 

Page 171



 
LAND AT KIRKTON COTTAGE, ALVES | Grounds of Appeal 

 
Viewpoint 5 – this view shows the site with a backdrop of landform and also in the context of the existing 

housing group with clearly defined boundaries.  Together with the approved plots to the immediate east, it 

becomes clear that the subject site is ideally located in the landscape and will integrate sensitively into its rural 

surrounds, once established. 

 

 
Viewpoint 6 – From this view, the site benefits from a substantial backdrop of landscape and is once again very 

well defined from adjacent farmland.  The implementation of a long term landscaping scheme will concentrate 

on views from this direction to ensure the proposed development, and adjacent approved plots, quickly 

integrate into their surroundings. 
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Viewpoint 7 – views of the site further to the south east are diminished by the intervening distance.  The site 

maintains a substantial and effective backdrop from all views to the south east.  

 

 

On the basis of this evidence, we would strongly contend that the proposal benefits from a substantial 

backdrop in all views and the coherent visual relationship between the proposal and the existing group of 

houses/ buildings/ approved plots mean that a recommendation of refusal based on an adverse visual or 

landscape impact is highly questionable.  In fact, the appellants would contend quite the opposite; that a 

domestic structure on this site can be accommodated sensitively and the proposed development can be seen 

to compliment the wider dispersed settlement pattern, respect and reflect the separation and amenity of 

existing houses and once established will integrate successfully with its surroundings.   

 

The prevailing characteristics of the site and its relationship with its rural surrounds mean the conclusions 

reached by the appointed officer in the second reason for refusal are quite surprising.  The thrust is that the 

addition of a single dwelling in this location would result in unacceptable build up and that consequently, it 

would detract from, and be detrimental to, the character, appearance and amenity of the surrounding rural 

area. 

 

The Moray Council’s Housing in the Countryside policy offers a flexible approach to ensure appropriate 
opportunities are enabled and supported and inappropriate development guarded against.  It is submitted that 

the proposal in hand to add another house to an existing, well integrated group is reasonable and compliant 

with the development plan because it relates well to the established settlement pattern.  The modest scale 

and appearance of the proposed dwelling coupled with the implementation of a long term landscaping plan 

will protect and enhance the important amenity value of the area. 

 

It is important to note that the introduction of a house onto this site is in full accordance with PAN72 because 

it adds to an existing grouping and owing to its coherent relationship with existing properties does not detract 

from its rural character.  The guidance reiterates the importance of locating new houses in existing groups in 

relation to sustainable development criteria such as location and infrastructure needs.  The consolidation of an 

existing housing group in the way proposed, with all the servicing benefits associated with such a project, point 

to a well-balanced development that deserves the support of the Local Authority. 

 

Moray Council has recently introduced a Guidance Note on the Landscape and Visual Impacts of Housing in the 

Countryside (Appendix 4).  This guidance is a material consideration in addition to policy H7 and its associated 

supplementary guidance and focuses on the landscape and visual impacts associated with the build-up of 
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housing in the Moray countryside.  It seeks to assist the decision maker in determining when build up becomes 

unacceptable and is of particular relevance in this case in the context of the appointed officer’s second reason 
for refusal.  The guidance gives us the opportunity to determine whether unacceptable build-up of 

development has occurred in a planning policy context, by testing the proposal against the various criteria set 

out in the guidance. 

 

There are two separate parts to this guidance.  One part focuses on 8 areas identified as housing in the 

countryside hotspots where cumulative build up is already prevalent. As the subject site is not within and does 

not share characteristics with any of these high pressure areas, this portion of the guidance does not apply.   

 

Outwith these areas, the guidance sets out cumulative build up indicators to identify build up and determine 

when it becomes unacceptable.  The premise is that cumulative build up is an issue throughout the area so the 

guidance contains a number of siting and design indicators to help the decision maker identify an 

uncharacteristic build-up of houses that threatens to erode the distinctive qualities of rural Moray.   

 

In this context, the applicants strongly contend that the proposed development does not detract from the 

character, appearance or amenity of the surrounding rural area.  The following sections set out the indicators 

contained within the recently published guidance, and measures how the proposal at hand relates to them;   

 

Siting Indicators (Appendix 4, page 3) 

 

The number of new houses overwhelms the presence of older buildings, such that the new houses are the 

predominant components of the landscape and the traditional settlement pattern is not easy to perceive. 

 

The prevailing settlement pattern is particularly straightforward to perceive in this part of the district i.e. single 

and small groups of houses and farm buildings dispersed throughout the rural area.  The introduction of a new 

dwelling to an existing small, cohesive group of buildings and approved plots respects the traditional 

settlement pattern.  In this position, the modest dwelling proposed would benefit from a backdrop of 

landform, mature planting and built form from key views.  Consequently, the scale of the proposed 

development will not overwhelm its landscape setting nor will it overwhelm existing buildings within the 

group.   

 

The incidence and inter-visibility of new houses result in these being a major characteristic of the landscape. 

There is a prominence of new houses from key viewpoints such as roads, adopted core paths or long distance 

paths and existing settlements. 

 

The addition of a single dwelling to an existing, well established group of buildings in the Moray countryside 

will not result in built form being a major characteristic of the landscape.  What is proposed here is the 

sensitive, small scale expansion of an existing group of houses and buildings.  Once established, the effect of 

the development in landscape terms would be negligible.  

 

Furthermore, this is not a prominent site from key viewpoints.  This is demonstrated in the preceding section. 

 

There are sequential visual effects of cumulative build-up of new housing experienced when travelling along 

roads in the vicinity of the site. The proposal contributes to ribbon development between existing/consented 

houses contrary to the traditional dispersed settlement pattern. 

 

The proposed development does not constitute ribbon development nor is the consolidation of an existing 

group of houses contrary to the traditional dispersed settlement pattern- to the contrary the proposed 

development can be seen to reinforce the prevailing traditional settlement pattern.  In addition, the 

separation between the site and existing houses within the group respects that of the existing group and 

reflects traditional, high quality siting in the Moray countryside.  All of this means that the experience of road 

users, in terms of the cumulative build-up of houses, remains unchanged. 

 

In this case, although all applications are assessed on their own individual merits, Member’s should take 
comfort that the access track to the North West and the public road provides a natural break to development 

which will preclude the extension of this group further into the countryside.  The appellants have sought 
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planning permission on this site so that they can be located near to their existing business enterprise- although 

this is not prescribed in the criteria enabling housing in the countryside in Moray, Member’s should be aware 
that the approval of this application will support an existing well established rural business.  On account of all 

these factors, there is clearly significant material weight in favour of siting the development in this location in 

the manner proposed. 

 

Design Indicators (Appendix 4, page 3) 

 

In order to serve numerous new house plots in any given area, commonly suburban style features are 

required, such as accesses built to adoptable standards (rather than gravel tracks) and large bin storage 

areas at the end of tracks. These features erode the rural character of an area.  

 

As is referred to by the appointed officer, there are 2 approved plots in the immediate vicinity of the subject 

site and the proposed development would be served by the same access arrangements.  Whilst bin storage 

and collection would be as per the approved arrangements as well, the applicants have indicated that they 

would welcome the imposition of a appropriately worded condition to ensure that these arrangements would 

not have any undue impact on the character of the area. 

 

The larger scale of new houses contrasts to generally smaller size of older building, cottages and farms 

results in the development being out of keeping and incongruous within the rural setting.  

 

The proposed dwelling is modest in scale and relates well to traditional architecture in the Moray countryside 

and more specifically to the existing buildings with the group. 

 

There are numerous incidences of open prominent elevations that are visible in the landscape and are 

orientated for views and in contrast to traditional settlement pattern.  

 

The proposed development has been sited to respect the traditional settlement pattern rather than orientated 

to provide outward views.  As a result, there would be no open prominent elevations visible from the 

surrounding countryside.   

 

A new architectural design is prevalent which has overwhelmed the older vernacular style. 

 

The proposed design successfully reinterprets the vernacular style inherent in high quality traditional 

architecture in the Moray countryside in a modern context. 

 

In the appellant’s view, owing to the above, the stance taken by the appointed officer in the second reason for 

refusal, i.e. that “cumulatively, the introduction of an additional dwelling would contribute to the further build-

up of development in the locality and thereby, it would detract from, and be detrimental to, the character, 

appearance and amenity of the surrounding rural area within which it is located” is untenable. 
 

8.0 Conclusion 
 

As stated, the Planning Act requires planning applications to be determined in accordance with the 

Development Plan unless there are “material considerations” to justify doing otherwise.  
 

National Planning Policy and the Moray Local Development Plan all encourage well sited and designed houses 

in the countryside and there is a preference for the siting of new houses within existing groupings; recent 

decisions demonstrate accordance with these aims and objectives so the applicants simply ask that this 

application be determined in the same manner.   

 

The lead policy in the Local Plan for testing the acceptability of the site as a suitable location for a house in the 

countryside is Policy H7 and it contains specific criteria about the siting and design of new dwellings.  These 

Grounds of Appeal and the submitted plans clearly show that the proposal is acceptable under the criteria set 

out in the policy, including all supplementary guidance.  It has also been shown that the proposal is acceptable 
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in relation to other relevant Local Plan policies and guidance regarding landscape impact, design, provision of 

access, parking and drainage. 

 

As the proposal can be accepted under Development Plan policies and there are no known material 

considerations to the contrary, it is respectfully requested that the Local Review Body reconsider the decision 

to refuse the proposed development and grant planning permission. 

 

Page 176



1 

 

grant & geoghegan ltd. 
Chartered Planning Development and Architectural Consultants 

Unit 4 Westerton Road Business Centre 

4 Westerton Road South 

Keith AB55 5FH 

 

T: 01343 556644 

E: enquiries@ggmail.co.uk 

 

 

 

 

 

 

Grounds of Appeal- Appendices 

Site at Kirkton Cottage, Alves 

 

 

 

 

 

 

 

 

 

 

 

 

Issue Date: 

 31
st

 January 2019 

 

 

 

 

Page 177



2 

 

CONTENTS 

Appendix 1: Decision Notice 18/00626/APP ……………………………………………………………………………….…3 

Appendix 2: Circular 4/2009 – Development Management Procedure (Annex A)……………………..……6 

Appendix 3: Moray Local Development Plan- Extracts…………………………………………………………………..8 

 Policy H7 Housing in the Countryside…………………………………………………………………………….….8 

 Policy IMP1 Developer Requirements………………………………………………………………………….….10 

 Policy T2 Provision of Access…………………………………………………………………………………………..11 

 Policy T5 Parking Standards…………………………………………………………………………………………….12 

 Policy EP5 Surface Water Drainage: Sustainable Urban Drainage Systems (SUDS)……….….13 

 Policy EP10 Foul Drainage…………………………………………………………………………………………….…14 

 Policy PP1 Sustainable Economic Growth………………………………………………………………………..15 

Appendix 4: Guidance Note on Landscape and Visual Impacts of Cumulative Build Up of Houses in 

the Countryside (separate document) 

Appendix 5: Scottish Planning Policy- Extracts………………………………………………………………………….….16 

Appendix 6: Planning Advice Note (PAN) Housing in the Countryside……………………………………….…17 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 178



3 

 

Appendix 1: Decision Notice 18/00862/APP 

 

 

Page 179



4 

 

 

 

 

Page 180



5 

 

 

 

 

Page 181



6 

 

Appendix 2: Circular 4/2009 – Development Management Procedure (Annex A) 

 

 

Page 182



7 

 

 

 

 

Page 183



8 

 

Appendix 3: Moray Local Development Plan- Extracts 

 

 

Page 184



9 

 

 

 

 

Page 185



10 

 

 

 

 

Page 186



11 

 

 

 

 

Page 187



12 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 188



13 

 

 

 

 

Page 189



14 

 

 

 

 

Page 190



15 

 

Appendix 5: Scottish Planning Policy 2014- Extract 

 

 

Page 191



16 

 

Appendix 6: PAN 72 Housing in the Countryside- Extracts 

 

 

Page 192



17 

 

 

 

 

Page 193



18 

 

 

 

 

Page 194



GUidAnce note on LAndscApe And

VisUAL impActs of cUmULAtiVe BUiLd-Up

of HoUses in tHe coUntryside

AUG 2017

Page 195



contents

introduction 1

How to use this document 1

scope of the Guidance 1

cumulative Build Up indicators 3

roseisle 4

miltonhill 6

mosstowie 8

rafford 10

Birnie 12

craigellachie 14

Archiestown 16

Letterfourie/Hilton 18

Page 196



1

introduction
The rate of growth of new housing in the countryside in the last 10 years has been significant in Moray.  This has led to the creation of areas where there are concentrated

pockets of housing and parts of the countryside are becoming suburbanised by an uncharacteristic build up of houses that threatens to erode the distinctive qualities of

rural Moray.

How to use this document
This guidance has been prepared to provide further detail in respect of the landscape and visual impacts associated with the build-up of new housing in the open

countryside and to assist in determining when it becomes unacceptable.  This additional guidance supports Policy H7 - Housing in the Open Countryside and associated

Supplementary Guidance and is a material consideration when assessing housing in the countryside proposals, specifically where build up is one of the determining issues.

scope of the Guidance
This guidance covers the whole of Moray as cumulative build up is an issue throughout the area.  The first part of the guidance sets out cumulative build up indicators to

identify build up and determine when it becomes unacceptable.

The second part of the guidance focuses on 8 study areas identified as housing in the countryside hotspots where cumulative build up is prevalent. A landscape consultant

was commissioned to identify the key landscape and visual impacts associated with cumulative build up and assess the appropriateness of further development within these

study areas.

l roseisle l miltonhill l mosstowie l rafford

l Birnie l craigellachie l Archiestown l Letterfourie/Hilton 

it should be noted that the mapping provides a snapshot in relation to cumulative build up which will change over time. on this basis it is proposed to

review the mapping every two years to keep it updated.

furthermore, the boundaries around the development hotspots are indicative and do not represent the extent of cumulative build up but instead provide

a visual aid to identify the areas the guidance is referring to.

the study areas cover the wider area surrounding the identified development hotspots.  the guidance is applicable to all housing in the open countryside

proposals that are sited within the boundaries of the identified hotspots and those on the edges of it and surrounding area that may exacerbate or create

cumulative build up.  

on LAndscApe And VisUAL impActs of cUmULAtiVe BUiLd-Up of HoUses in tHe coUntryside
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cumulative Build Up indicators

There are different types of build up occurring across Moray including sequential build up when travelling through an area, concentration of new houses in an area that

overwhelms traditional buildings and concentrated development that creates suburban cul-de-sacs.  The conditions for build up differ depending on the characteristics of a

particular location and on this basis it is impossible to provide a singular definition of what constitutes unacceptable build up.

Identifying the area surrounding an application site that should be taken into account when considering build up can also be problematic.  This should be based on the

characteristics of the locality, applying a blanket measurement around a site is not an appropriate approach.    

In order to help identify the conditions when build up is an issue and has an unacceptable impact a number of indictors for build up have been identified.

siting indicators 

l The number of new houses overwhelms the presence of older buildings, such that the new houses are the predominant components of the landscape and the traditional

settlement pattern is not easy to perceive. 

l The incidence and inter-visibility of new houses result in these being a major characteristic of the landscape. There is a prominence of new houses from key viewpoints

such as roads, adopted core paths or long distance paths and existing settlements. 

l There are sequential visual effects of cumulative build-up of new housing experienced when travelling along roads in the vicinity of the site. The proposal contributes to

ribbon development between existing/consented houses contrary to the traditional dispersed settlement pattern. 

design indicators

l In order to serve numerous new house plots in any given area, commonly suburban style features are required, such as accesses built to adoptable standards (rather than

gravel tracks) and large bin storage areas at the end of tracks. These features erode the rural character of an area.  

l The larger scale of new houses contrasts to generally smaller size of older building, cottages and farms results in the development being out of keeping and incongruous

within the rural setting.

l There are numerous incidences of open prominent elevations that are visible in the landscape and are orientated for views and in contrast to traditional settlement pattern.

    

l A new architectural design is prevalent which has overwhelmed the older vernacular style.
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roseisle

This study area comprises a loose grouping of new housing to the

south-west of Roseisle. There is a cluster of recent housing associated

with former farmsteads at Middle and Easter Buthill. More dispersed

houses are predominantly sited within semi mature and even aged

woodland of scots pine.  Other houses are located in more open

positions but partially screened by the undulating landform and

woodland.

Area 1: This area is perceived as a distinct and concentrated grouping

of houses, although it lacks the dense clustering associated with a

traditional settlement.  It appears more like a suburban residential

area commonly found on the edge of a larger urban settlement and is

therefore incongruous in its landscape setting.

Although semi mature pine woodland provides the setting for some

more recent developments, new houses are situated in the outer

edges of the woodland with only limited screening provided by a few

widely spaces trees. No further development should be consented

within this existing woodland.  

Area 2: Fenced housing plots are laid out in a linear arrangement

with a young plantation.  Housing development within the plantation

will be prominent being sited in an open location on a slight ridge.

The woodland is not sufficiently mature to provide screening or to

form a strong landscape feature aiding the integration of the

development.  A geometric young plantation is not an appropriate

landscape feature to associate new development within. No further

housing should be consented in this location as it will appear

arbitrary, isolated and contrast with the settlement pattern prevalent

in the wider landscape.
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miltonhill

Capacity is close to being reached in this area as there are very few

more gently sloping sites at the foot of the bank and siting

additional houses on steep slopes or higher up the bank would be

contrary to the pattern of older houses and the majority of more

recent housing in this area.

Further housing constructed on the upper slopes of the golf course,

resulting in a greater number and proportion of buildings visible on

the top of the bank, would have adverse effects on the view across

the open coastal farmland including from the A96. There is scope to

accommodate further small scale development within the golf

course itself avoiding prominent locations. A masterplan must be

prepared to support the release of land for small scale house

development. The council will work with the developer/landowner

to prepare a masterplan that promotes sensitive development that

integrates into the landscape and is of a high design quality.

Any further building on the bank itself or seen on the skyline of the

bank should be avoided as development in this area is prominent

from the A96.
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mosstowie

A number of late 20th century bungalows and houses are aligned against the minor

roads and more recently constructed houses tend to follow this pattern forming infilling

between older properties.  Area A forms a more concentrated linear grouping while

areas B and C comprise a more cluster and space arrangement but are broadly linear in

their proximity to the minor road.

Inter-visibility of new buildings does not have a significant cumulative impact. The

sequential visual effects of cumulative build up experienced when travelling along the

minor roads is however an issue.  In close view some of the key effects include in Area A

recently constructed houses being aligned contrary to the traditional settlement

pattern.

There are new dense clusters of development associated with farm steading

renovations including a number of recently constructed houses. These commonly

appear incongruous in this area as the scale, layout and design is in contrast to

traditional farmsteads

No further development should be undertaken in Area A due to the absence of any

additional sites on the southern side of the minor road with an immediate backdrop of

woodland.  New housing on the northern side should be avoided as it would

significantly increase the density of development in longer views.

Infilling between existing housing in Areas B and C would contribute to a more

concentrated ribbon settlement form which is contrary to the dispersed settlement

pattern of traditional buildings and would incur adverse sequential cumulative visual

effects.  The cumulative effects of concentrating development in Areas A-C together

with increasing build up within nearby Miltonduff would impose a more urban

settlement form inappropriate in the countryside and should therefore be avoided.

There is only limited scope for a small number of compact 11/2 storey new buildings to

be accommodated in this study area.  New development should only be consented in

less open areas where existing trees/woodlands and the rolling land provide a degree of

containment to avoid contributing to existing build up issues.
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rafford

Rural housing development has significantly increased to the south west and north east of Rafford.  

Area A
A short row of modern housing in Area A associated with a small wooded bank to the west of the Marcassie Burn and

while visually associated with the original village this area is set slightly apart from it.  Further new housing development

is discreetly located to the north west of Rafford in Site A but is largely screened by the rolling landform and woodland.

There is no scope to accommodate any further housing in the southern part of Area A.  A limited number of discreetly

sited and well designed houses of an appropriate scale and massing could be located in the northern part of the area. 

Area B
A number of widely dispersed and longer established large modern houses are located between Rafford and the

embanked former railway line. Some of the properties are set in extensive grounds with considerable plantings of young

native species and hedged boundaries.  In time this planting will replicate the wooded characteristics of the

surroundings. A limited number of discreetly sited, well designed houses could be accommodated in this area.  New

housing proposals should duplicate the extensive native planting and hedged boundaries of surrounding properties to

assist development to integrate sensitively.

Area c
In the wider area around Rafford, new houses are dispersed along roads and occasionally form more concentrated linear

groupings associated with a defined bank, edge of woodland or set along a minor road or track.  Additional houses in this

location would increase the incidence, density and prominence of housing and have a detrimental impact on the rural

character of the area. On that basis no further development should be permitted in this area.  

Area d
Development at Mains of Craigmill is more clustered being associated with an old mill and farmstead.  More dispersed

new housing to the north east of Craigmill is highly visible from the B9010.  No further development should be permitted

in this area as the further build up of housing in this area will detract from views into the valley from this road.
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Birnie

New buildings far outnumber older buildings in this area.  New

housing is predominantly largely aligned close to minor roads

which form a broad loop to the west of the A941. Rolling landform

and woodland helps to screen new houses in the wider views, more

elevated and particularly large new properties are intrusive from

minor roads in this location.

Some recently constructed houses are located on the outer edges of

semi-mature managed pine woods but in elevated locations,

orientated towards views of the Moray Firth. Although these

properties are partially screened by woodland from the south, they

are large, fairly close together and open to views from the north,

resulting in the case of very recent building on the edge of

Cockmuir Wood, in a prominent line of buildings seen above a small

ridge.

The incidence and inter-visibility of large new houses in the Birnie

area result in them being a major characteristic of the landscape.

The rural character of the area is significantly diminished with a

more peri-urban character prevalent.  Landscape and visual capacity

has therefore been exceeded in this area and no more development

should be consented within the area delineated in purple on the

adjacent map. 
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craigellachie

Area A 
Steep hill slopes to the north east of the settlement of Craigellachie

and on the opposite side of the Fiddich feature a number of large

19th century stone houses set in mature wooded grounds.  Newer

houses are located in more open situations and are consequently

more prominent from the A95. 

Additional houses should only be accommodated on these hill

slopes in exceptional circumstances where adequate screening is

provided by mature woodland.

Area B
New housing development in the Maggieknockater area is more

dispersed in character.  New properties are generally smaller than

those in other parts of Moray, for example Letterfourie/Hilton and

Birnie study areas.  New properties are aligned either side of the

minor road above steep undulating slopes and are often backed by

mature coniferous woodland.  This area is elevated above the A95

and there is a little visibility of new housing from this well used road.

Despite this cumulative build up is such that additional housing

would likely affect the traditional settlement pattern and result in a

more concentrated ribbon effect along the minor road.

There is very limited scope for any further development in this area.
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Archiestown 

A build up of housing is evident with a particular concentration of

new housing occurring to the east of Archiestown and close to the

B9102. In some areas this concentration of new buildings result in

them being a key characteristic of the landscape.  The cumulative

build up apparent across the study area threatens to detract from

the distinctive pattern of small farms and planned settlements

including nearby Archiestown.

Further cumulative build up could significantly affect views from

roads, footpaths and settlements.  This would likely occur if further

housing was allowed to south eastern edge of the study area, near

the steep slopes, immediately above the River Spey, as annotated

on the accompanying mapping.

Development is occurring within conifer woodlands, where new

houses are sited in woodland, the poor quality plantation could

diminish the screening provided by trees , removal of these trees

would result in an incongruous loose cluster of houses being

revealed unconnected to any landscape feature and contrary to the

traditional settlement pattern.  No further development should be

consented within woodlands in the Nether Tomlea area and close to

the B9012.

There may be some very limited scope for a small number of well-

designed houses in parts of this study area although the potential

effects on landscape and on views would have be carefully

considered.
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Letterfourie   /Hilton

This study area lies to the south of Buckie and surrounding the

Drybridge area.  There are many newer houses in this area and these

are invariably significantly larger than the few older properties that

are evident.  New houses are fairly well space apart on the lower hill

slopes but are more concentrated around Maryhill and in the Hill of

Maud Crofts area. 

Buildings are orientated to gain views over the Moray Firth and their

principal elevation is therefore open and highly visible.  Due to the

concentration of new housing a new architectural style is now

prevalent which has overwhelmed the older vernacular style of the

relatively few older farms and cottages.  There is a changed

settlement pattern from sparsely settled rural area with small

clustered villages to a much more settled rural area.

Additional housing would increase the incidence, density and

prominence of dispersed housing although in terms of visibility, this

area is not particularly well frequented and views of the A98 are

distant.

There is some limited scope to accommodate further development

in Maryhill to make it more tightly clustered and reflect the

traditional settlement pattern. Beyond this no further development

should be consented within the area delineated in purple on the

accompanying map given the number of large scale new houses in

this location that have had a detrimental impact on the rural

character of the area.
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