
 
 
 
 
 
 
 

 

MORAY LOCAL REVIEW BODY 

 

28 FEBRUARY 2019 

 

SUMMARY OF INFORMATION FOR CASE NO LR217 

 

Planning Application 18/00795/APP – Erect new rendered blockwork garage 
and install patio door in house at Bundon, Findhorn, Forres, IV36 3TE 

 

Ward 8 - Forres 

 

Planning permission was refused under the Statutory Scheme of Delegation by the 

Appointed Officer on 6 August 2018 on the grounds that: 
 

The proposal is contrary to the adopted Moray Local Development Plan 2015 
policies EP7 and IMP1 on flood risk grounds where the proposal would lie entirely 
within the medium likelihood (0.5% annual probability or 1 in 200 years) flood extent 
of the SEPA Flood Maps. The proposed garage would therefore be at medium to 
high risk of coastal flooding in a location that would increase flood risk to 
surrounding properties. 

 

Documents considered or prepared by the Appointed Officer in respect of the above 
planning application are attached as Appendix 1. 
 

The Notice of Review, Grounds for Review and any supporting documents submitted 
by the Applicant are attached as Appendix 2. 
 

At the meeting of the Moray Local Review Body (MLRB) on 20 December 2018, the 
MLRB agreed to defer consideration of the above Notice of Review to a Hearing 
Session in terms of Regulation 13. The purpose of the Hearing is to consider any 
technical questions which may be asked by the MLRB in relation to specific flood 
detail regarding water displacement as a result of the development and the 
perceived impact to neighbouring properties. 
 

The Hearing procedure is attached as Appendix 3. 
 

The Applicant’s statement and associated documents are attached as Appendix 4. 
 

The Flood Risk Management Team’s statement is attached as Appendix 5. 



 



Site Plan for Neighbour Notification purposes only 
 

Town and Country Planning  

(Development Management Procedure)(Scotland) Regulations 2008 
 
 

Planning Application Reference Number: 
 

18/00795/APP  
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APPENDIX 1 

 
 

 

DOCUMENTS CONSIDERED 
 

OR PREPARED BY THE 

APPOINTED OFFICER 



 



 
 
 
 
 

 
The Moray Council Council Office High Street Elgin IV30 1BX Tel: 01343 563 501 Fax: 01343 563 263 Email:  
development.control@moray.gov.uk 
 
Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid. 
 
Thank you for completing this application form: 
 
ONLINE REFERENCE 100120958-001 
 
The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when 

your form is validated. Please quote this reference if you need to contact the planning Authority about this application.  
 

Description of Proposal 
 
Please describe accurately the work proposed: * (Max 500 characters)  
 

Erect new rendered blockwork garage Install patio door in house 
 
 
 
 

 
Has the work already been started and/ or completed? * 
 

 No  Yes - Started   Yes – Completed  
 

Applicant or Agent Details 
 
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting  
on behalf of the applicant in connection with this application)  Applicant Agent 
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Agent Details 
 
Please enter Agent details  

Company/Organisation: 
Wittets Architects 

 

 
 

   

 

Ref. Number:  You must enter a Building Name or Number, or both: * 
 

     

    
 

First Name: * Duncan 
Building Name: 

 
 

  
 

     

    
 

Last Name: * 
MacCallum 

Building Number: 
26 

 

  
 

  
Address 1 

 
 

 

01343 543237 Hay Street 
 

Telephone Number: * (Street): *  

  
 

Extension Number: 

 

Address 2: 

 
 

  
 

     

    
 

Mobile Number: 
 

Town/City: * Elgin 
 

  
 

     

    
 

Fax Number: 
 

Country: * UK 
 

  
 

     

     

    
 

  
Postcode: * IV30 1NQ 

 

   
 

     

    
 

Email Address: * dm@wittets.co.uk   
 

    
 

 
Is the applicant an individual or an organisation/corporate entity? * 
 

 Individual  Organisation/Corporate entity  

 

Applicant Details 
 
Please enter Applicant details   

 

    
 

Title: 
Mr 

You must enter a Building Name or Number, or both: *  

 
 

     

    
 

Other Title: 
 

Building Name: Bundon 
 

  
 

     

    
 

First Name: * 
C 

Building Number: 
 

 

  
 

  

Address 1 
 

 

 
Jamieson West Shore  

Last Name: * (Street): *  

  
 

Company/Organisation 

 

Address 2: 

 
 

  
 

    
 

Telephone Number: * 
 

Town/City: * 
Findhorn 

 

  
 

    
 

Extension Number: 
 

Country: * 
UK 

 

  
 

    
 

Mobile Number: 
 

Postcode: * 
IV36 3YE 

 

  
 

 
Fax Number: 

 
Email Address: * 
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Site Address Details 
 

Planning Authority: Moray Council 
  

 
Full postal address of the site (including postcode where available): 

 

Address 1: 
BUNDON 

 

 
 

  
 

Address 2: FINDHORN 
 

 
 

Address 3: 

 
 

 
 

 
 

  
 

 

Address 4:  
 

Address 5: 

 
 

 
 

 
 

  
 

  
 

Town/City/Settlement: FORRES 
 

  
 

  
 

Post Code: 
IV36 3YE 

 

 
 

   

 
Please identify/describe the location of the site or sites  

 
 
 
 
 

 

Northing 864670 
Easting 303592 

 

  
 

      
 
 

Pre-Application Discussion 
 

Have you discussed your proposal with the planning authority? *  Yes  No 
   

Trees   

Are there any trees on or adjacent to the application site? *  Yes  No 
 

If yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate if 

any are to be cut back or felled.  
 

Access and Parking 
 

Are you proposing a new or altered vehicle access to or from a public road? *  Yes   No 

 
If yes, please describe and show on your drawings the position of any existing, altered or new access points, highlighting the 

changes you proposed to make. You should also show existing footpaths and note if there will be any impact on these.  
 

Planning Service Employee/Elected Member Interest 
 

Is the applicant, or the applicant’s spouse/partner, either a member of staff within the planning service or an  Yes  No 

elected member of the planning authority? * 
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Certificates and Notices 
 
CERTIFICATE AND NOTICE UNDER REGULATION 15 – TOWN AND COUNTRY PLANNING (DEVELOPMENT 

MANAGEMENT PROCEDURE) (SCOTLAND) REGULATION 2013 
 
One Certificate must be completed and submitted along with the application form. This is most usually Certificate A, Form 1, 

Certificate B, Certificate C or Certificate E. 
 
Are you/the applicant the sole owner of ALL the land? *  Yes   No 

 
Is any of the land part of an agricultural holding? *  Yes   No  
 

Certificate Required 
 
The following Land Ownership Certificate is required to complete this section of the proposal: 
 
Certificate A   

Land Ownership Certificate 

 

 
Certificate and Notice under Regulation 15 of the Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 
 
Certificate A 
 
I hereby certify that – 
 
(1) - No person other than myself/the applicant was an owner (Any person who, in respect of any part of the land, is the owner or is the 

lessee under a lease thereof of which not less than 7 years remain unexpired.) of any part of the land to which the application relates at 

the beginning of the period of 21 days ending with the date of the accompanying application. 
 
(2) - None of the land to which the application relates constitutes or forms part of an agricultural holding 

 

 
Signed: Duncan MacCallum 
 
On behalf of: Mr C Jamieson 
 
Date: 06/06/2018 
 

 Please tick here to certify this Certificate. * 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Page 4 of 6 



Checklist – Application for Householder Application 
 

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information 

in support of your application. Failure to submit sufficient information with your application may result in your application being deemed 

invalid. The planning authority will not start processing your application until it is valid. 
 

a) Have you provided a written description of the development to which it relates?. *  Yes  No 

 

b) Have you provided the postal address of the land to which the development relates, or if the land in question  Yes  No 

has no postal address, a description of the location of the land? * 
 

c) Have you provided the name and address of the applicant and, where an agent is acting on behalf of the  Yes  No 

applicant, the name and address of that agent.? * 
 

d) Have you provided a location plan sufficient to identify the land to which it relates showing the situation of the  Yes  No 

land in relation to the locality and in particular in relation to neighbouring land? *. This should have a north point  
and be drawn to an identified scale. 

 

e) Have you provided a certificate of ownership? *  Yes  No 

f) Have you provided the fee payable under the Fees Regulations? *  Yes  No 

g) Have you provided any other plans as necessary? *  Yes  No 

Continued on the next page   
   

A copy of the other plans and drawings or information necessary to describe the proposals   
(two must be selected). *   

You can attach these electronic documents later in the process.   

 Existing and Proposed elevations.   

 Existing and proposed floor plans.   

 Cross sections.   

 Site layout plan/Block plans (including access).   

 Roof plan.   

 Photographs and/or photomontages.   

Additional Surveys – for example a tree survey or habitat survey may be needed. In some instances you  Yes  No 

may need to submit a survey about the structural condition of the existing house or outbuilding.   

A Supporting Statement – you may wish to provide additional background information or justification for your  Yes  No 
Proposal. This can be helpful and you should provide this in a single statement. This can be combined with a   

Design Statement if required. *   
 

You must submit a fee with your application. Your application will not be able to be validated until the appropriate fee has been 

Received by the planning authority.  
 

Declare – For Householder Application 
 

I, the applicant/agent certify that this is an application for planning permission as described in this form and the 

accompanying Plans/drawings and additional information. 
 

Declaration Name: Mr Duncan MacCallum 
 

Declaration Date: 06/06/2018 
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Payment Details 

 
Telephone Payment Reference:  

Created: 11/06/2018 17:00 
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Consultation Request Notification 

 

 

Planning Authority Name  The Moray Council 
 

Response Date   4th July 2018 
 

Planning Authority Reference  18/00795/APP 
 

Nature of Proposal  Erect garage and install patio doors at 
 

(Description)       
 

Site   Bundon 
 

   Findhorn 
 

   Forres 
 

   Moray 
 

   IV36 3YE 
 

       
 

Site Postcode   N/A 
 

Site Gazetteer UPRN  000133052058    
 

Proposal Location Easting  303592    
 

Proposal Location Northing  864670    
 

Area of application site (Ha)  m2
 

 

Additional Comment      
 

Development Hierarchy Level  LOCAL 
 

Supporting Documentation  http://public.moray.gov.uk/eplanning/centralDis  
 

URL   tribution.do?caseType=Application&keyVal=P  
 

   A74VWBGISY00  
 

    

Previous Application  06/00053/FUL 
 

   
 

Date of Consultation  20th June 2018 
 

Is this a re-consultation of an  No 
 

existing application?      
 

Applicant Name  Mr C Jamieson 
 

Applicant Organisation Name      
 

Applicant Address  Bundon 
 

   West Shore 
 

   Findhorn 
 

   UK 
 

   IV36 3YE 
 

    
 

Agent Name   Wittets Architects 
 

Agent Organisation Name      
 

   26 Hay Street 
 

Agent Address 
  ELGIN 

 

  Moray  

   
 

   IV30 1NQ 
 

Agent Phone Number      
 

Agent Email Address  N/A 
 

Case Officer   Cathy Archibald 
 

Case Officer Phone number  01343 563101    
 

Case Officer email address  cathy.archibald@moray.gov.uk 
 

PA Response To  consultation.planning@moray.gov.uk 
 

       
  

 

NOTE:  
If you do not respond by the response date, it will be assumed that you have no 
comment to make.  

http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00


The statutory period allowed for a consultation response is 14 days. Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded.  
 

 

Please respond using the attached form:- 



MORAY COUNCIL 

 

PLANNING CONSULTATION RESPONSE 

 

From: Aberdeenshire Council Archaeology Service 

 

Planning Application Ref. No: 18/00795/APP  
Erect garage and install patio doors at 
Bundon Findhorn Forres Moray for Mr C Jamieson  

 

I have the following comments to make on the application:-  
 

 Please 
 

 x 
 

(a)    I OBJECT to the application for the reason(s) as stated below ❑ 
 

 
 

(b)    I have NO OBJECTIONS to the application and have no condition(s) and/or x 
 

comment(s) to make on the proposal  
 

(c)I  have  NO  OBJECTIONS  to  the  application  subject  to  condition(s)  and/or ❑ 
 

 
 

comment(s) about the proposal as set out below  
 

(d)    Further information is required in order to consider the application as set out ❑ 
 

 
 

below  
 

 
 

 

Reason(s) for objection 
 

None 
 
 

 

Condition(s) 
 

None 
 
 

 

Further comment(s) to be passed to applicant 
 
 
 
 

 

Further information required to consider the application 
 
 
 
 
 

 

Contact: Claire Herbert  
email address: 

 
 
 
 
 
 

 

Date…21/06/2018..  
Phone No …01467 

 
 
 
 
 
 
 

 

537717  
archaeology@aberdeenshire.gov.uk 
Consultee: Archaeology service 

 

Return response to consultation.planning@moray.gov.uk 

  

mailto:archaeology@aberdeenshire.gov.uk


Please note that information about the application including consultation responses and 
representations (whether in support or objection) received on the proposal will be published on the 
Council’s website at http://public.moray.gov.uk/eplanning/ (You can also use this site to track 
progress of the application and view details of any consultation responses and representations 
(whether in support or objection) received on the proposal). In order to comply with the Data 
Protection Act, personal information including signatures, personal telephone and email details 
will be removed prior to publication using “redaction” software to avoid (or mask) the display of 
such information. Where appropriate other “sensitive” information within documents will also be 
removed prior to publication online. 

http://public.moray.gov.uk/eplanning/


Consultee Comments for Planning Application 18/00795/APP 

 

 

Application Summary 
 

Application Number: 18/00795/APP 
 

Address: Bundon Findhorn Forres Moray IV36 3YE 
 

Proposal: Erect garage and install pation doors at|cr| 
 

Case Officer: Cathy Archibald 
 

 

Consultee Details 
 

Name: Mr CL Consultations 
 

Address: Environmental Health, Council Offices, High Street Elgin, Moray IV30 1BX 
 

Email: clconsultations@moray.gov.uk 
 

On Behalf Of: Contaminated Land 
 

 

Comments 
 

Approved unconditionally. 
 

 

Adrian Muscutt 
 

CL Officer 



 



Consultation Request Notification 

 

 

Planning Authority Name  The Moray Council 
 

Response Date   4th July 2018 
 

Planning Authority Reference  18/00795/APP 
 

Nature of Proposal  Erect garage and install pation doors at 
 

(Description)       
 

Site   Bundon 
 

   Findhorn 
 

   Forres 
 

   Moray 
 

   IV36 3YE 
 

       
 

Site Postcode   N/A 
 

Site Gazetteer UPRN  000133052058    
 

Proposal Location Easting  303592    
 

Proposal Location Northing  864670    
 

Area of application site (Ha)  m2
 

 

Additional Comment      
 

Development Hierarchy Level  LOCAL 
 

Supporting Documentation  http://public.moray.gov.uk/eplanning/centralDis  
 

URL   tribution.do?caseType=Application&keyVal=P  
 

   A74VWBGISY00  
 

    

Previous Application  06/00053/FUL 
 

   
 

Date of Consultation  20th June 2018 
 

Is this a re-consultation of an  No 
 

existing application?      
 

Applicant Name  Mr C Jamieson 
 

Applicant Organisation Name      
 

Applicant Address  Bundon 
 

   West Shore 
 

   Findhorn 
 

   UK 
 

   IV36 3YE 
 

    
 

Agent Name   Wittets Architects 
 

Agent Organisation Name      
 

   26 Hay Street 
 

Agent Address 
  ELGIN 

 

  Moray  

   
 

   IV30 1NQ 
 

Agent Phone Number      
 

Agent Email Address  N/A 
 

Case Officer   Cathy Archibald 
 

Case Officer Phone number  01343 563101    
 

Case Officer email address  cathy.archibald@moray.gov.uk 
 

PA Response To  consultation.planning@moray.gov.uk 
 

       
  

 

NOTE:  
If you do not respond by the response date, it will be assumed that you have no 
comment to make.  

http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00
http://public.moray.gov.uk/eplanning/centralDistribution.do?caseType=Application&keyVal=PA74VWBGISY00


The statutory period allowed for a consultation response is 14 days. Due to scheduling 
pressures if a definitive response is not received within 21 days this may well cause the 
two month determination period to be exceeded.  
 

 

Please respond using the attached form:- 



MORAY COUNCIL 

 

PLANNING CONSULTATION RESPONSE 

 

From: Moray Flood Risk Management 

 

Planning Application Ref. No: 18/00795/APP 

Erect garage and install pation doors at 
Bundon Findhorn Forres Moray for Mr C Jamieson  

 

I have the following comments to make on the application:-  
 

 Please 
 

 x 
 

(a)    I OBJECT to the application for the reason(s) as stated below x 
 

(b)    I have NO OBJECTIONS to the application and have no condition(s) and/or ❑ 
 

 
 

comment(s) to make on the proposal  
 

(c)I  have  NO  OBJECTIONS  to  the  application  subject  to  condition(s)  and/or ❑ 
 

 
 

comment(s) about the proposal as set out below  
 

(d)    Further information is required in order to consider the application as set out ❑ 
 

 
 

below  
 

 
 

 

Reason(s) for objection 

 

The application site lies entirely within the medium likelihood (0.5% annual probability or 1 
in 200 years) flood extent of the SEPA Flood Maps and may therefore be at medium to high 
risk of Coastal flooding and any development at the site would increase flood risk to 
surrounding properties. 

 

Scottish Planning Policy states (paragraph 255) that “the planning system should promote 
flood avoidance by safeguarding flood storage and conveying capacity, and locating 
development away from functional floodplain and medium to high risk areas”. It further 
defines that “for planning purposes the functional floodplain will generally have a greater 
than 0.5% (1:200) probability of flooding in any year”. Therefore built development should 
not take place on the functional floodplain. 

 

This application is for the erection of a garage in association with the property “Bundon”. 
Although some types of small scale extensions to existing properties are considered to be 
outwith the scope of Scottish Planning Policy, in this particular case the proposed garage is 
a separate, relatively large building which is located away from the property of Bundon. 
Therefore it does not appear to us that the proposed garage would fall under this definition. 
 

It is important to note that adoption of flood mitigation measures would only be suitable in 
some circumstances (such as Brownfield sites, clarified in SPP) and that TMC will insist on 
the avoidance of flood risk as the first principle. 



Condition(s) 

 

Further comment(s) to be passed to applicant 

 

The applicant could undertake a Flood Risk Assessment (FRA) to ascertain more detailed 
and site specific flood information. The detail and technical complexity of a FRA should 
reflect the scale and potential significance of the proposed development. 

 

The FRA should demonstrate that the development is not at risk of flooding during a 1:200 
year flood event (including an allowance for climate change, refer UK Climate Projections 
2009). A key requirement of the FRA is that it must consider all sources of flooding and 
demonstrate how mitigation methods will be managed. The FRA will be required to 
demonstrate that any flood risk associated with the development can be managed now and 
for the lifetime of the development, taking into account the potential effects of climate 
change. It should also demonstrate that the development will not increase the risk of flooding 
elsewhere. With regard to coastal flood risk this should allow for surge and wave action as 
well as the astronomical tide level. 

 

In circumstances where mitigation is considered acceptable, the developer must 
demonstrate the measures will not increase flood risk elsewhere. Mitigation measures 
should include an allowance for freeboard and climate change and demonstrate that they 
do not negatively impact on the flood storage and conveyance capacity of the floodplain 
and that flood risk is not increased. 

 

Please note that if you do undertake an FRA, and provide the information above, there is a 
strong chance that the application would still be objected to due to flood risk. 

 

Further information required to consider the application 
 

 

Contact: Katie Cruickshank Date 03/07/18………………………….. 
email address: Phone No …………………………….. 
Consultee:  

  

Return response to consultation.planning@moray.gov.uk 

  

 

Please note that information about the application including consultation responses and 
representations (whether in support or objection) received on the proposal will be published on the 
Council’s website at http://public.moray.gov.uk/eplanning/ (You can also use this site to track 
progress of the application and view details of any consultation responses and representations 
(whether in support or objection) received on the proposal). In order to comply with the Data 
Protection Act, personal information including signatures, personal telephone and email details 
will be removed prior to publication using “redaction” software to avoid (or mask) the display of 
such information. Where appropriate other “sensitive” information within documents will also be 
removed prior to publication online. 

http://public.moray.gov.uk/eplanning/


Consultee Comments for Planning Application 18/00795/APP 

 

 

Application Summary 
 

Application Number: 18/00795/APP 
 

Address: Bundon Findhorn Forres Moray IV36 3YE 
 

Proposal: Erect garage and install pation doors at|cr| 
 

Case Officer: Cathy Archibald 
 

 

Consultee Details 
 

Name: Mr CL Consultations 
 

Address: Environmental Health, Council Offices, High Street Elgin, Moray IV30 1BX 
 

Email: clconsultations@moray.gov.uk 
 

On Behalf Of: Contaminated Land 
 

 

Comments 
 

Approved unconditionally. 
 

 

Adrian Muscutt 
 

CL Officer 



 



Comments for Planning Application 18/00795/APP 

 

 

Application Summary 
 

Application Number: 18/00795/APP 
 

Address: Bundon Findhorn Forres Moray IV36 3YE 
 

Proposal: Erect garage and install pation doors at|cr| 
 

Case Officer: Cathy Archibald 
 

 

Customer Details 
 

Name: Mr Greig Munro 
 

Address: 156 Findhorn 
 

 

Comment Details 
 

Commenter Type: Member of the Public 
 

Stance: Customer made comments neither objecting to or supporting the Planning 

Application Comment Reasons: 

- Inappropriate materials/finishes 
 
- Lack of landscaping 

 

Comment:This is a high profile site location for the proposed new garage as it is seen by all 

visitors to the village en-route to the Beach Car Parking. 

 

Findhorn has an established history of sheds and outbuildings and it would be reasonable to 

assume that any new constructions would make an effort to fit in with these historical precedents 

of building form and external materials. 

 

This is a large garage structure and no details are given for the levels or proposed landscaping. 



 



REPORT OF HANDLING 
 

  Ref No: 18/00795/APP   Officer:  Cathy Archibald 
 

             
 

  Proposal 
Erect garage and install patio doors at 

     
 

  
Description/ 

     
 

  
Bundon Findhorn Forres Moray 

     
 

  
Address 

     
 

            
 

  Date: 06/08/18     Typist Initials:  FJA 
 

             
 

            
 

  RECOMMENDATION        
 

  Approve, without or with condition(s) listed below 
 N    

 

       
 

             
 

  Refuse, subject to reason(s) listed below  Y    
 

       
 

             
 

  Legal Agreement required e.g. S,75    N    
 

         
 

             
 

  Notification to Scottish Ministers/Historic Scotland  N    
 

       
 

             
 

    Departure    N 
   

 

  

Hearing requirements 
        

 

           
 

  

Pre-determination 

 

N 

   
 

        
 

            
 

            
 

           
 

  CONSULTATIONS        
 

  
Consultee 

   Date 
Summary of Response  

     

Returned 
 

           
 

  Contaminated Land  22/06/18   Approve unconditionally 
 

           
 

  Aberdeenshire Council Archaeology  
21/06/18 

   
No objection 

 

  
Service 

      
 

            
 

  Moray Flood Risk Management  04/07/18    Objection 
 

        The application site lies entirely within the 
 

        medium likelihood (0.5% annual probability 
 

        or 1 in 200 years) flood extent of the SEPA 
 

        Flood  Maps  and  may  therefore  be  at 
 

        medium to high risk of Coastal flooding and 
 

        any development at the site would increase 
 

        flood risk to surrounding properties. 
 

          
 

  DEVELOPMENT PLAN POLICY        
 

             
 

  
Policies 

    
Dep 

Any Comments   
 

      
(or refer to Observations below)  

        
 

  H4: House Alterations and Extensions        
 

          
 

  EP9: Contaminated Land        
 

          
 

  T2: Provision of Access        
 

          
 

  T5: Parking Standards        
 

         
 

  BE1: Sch Monuments and Nat Designations       
 

          
 

  EP7: Control of Develop in FloodRiskArea  Y      
 

          
 

  IMP1: Developer Requirements        
  



REPRESENTATIONS  

 Representations Received YES  
    

 Total number of representations received   
    

 Names/Addresses of parties submitting representations   

 

Name and address details of parties submitting representations withheld in accordance with the 
General Data Protection Regulations. 

 

Summary and Assessment of main issues raised by representations 
 

Issue: Findhorn has an established history of sheds and outbuildings and it would be reasonable to 
assume that any new constructions would make an effort to fit in with these historical precedents of 
building form and external materials. This is a large garage structure and no details are given for the 
levels or proposed landscaping.  

Comments (PO): The materials are proposed to match the adjoining property, which given the garages 
location closer to some of the modern houses on the northern edge of the village are acceptable in 
what it clear a modern building. The finishes matching the adjoining building assist in allowing any 
observer to associate the garage with the close-by house. Had the application been approved, a 
condition requiring final approval of the finished level of the building would have been imposed. 

 

See also the Observations Section below  

 

OBSERVATIONS – ASSESSMENT OF PROPOSAL   

Section 25 of the 1997 Act as amended requires applications to be determined in accordance with 
the development plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material 
considerations indicate otherwise. The main planning issues are considered below. 

 

The Proposal 
The application seeks planning permission for:  

• A detached garage with pitched roof; located adjacent to the house a track runs between 
the house and garage.  

• The external material finishes are wet dash rendered blockwork, colour white, red roof 
tiles both to match the existing house.  

• The external measurements are approx. 8.3m x 8.6m: 2.8m to eaves; 4.8m (to ridgeline 
of pitched roof)  

• Also proposed the installation of French windows on the front elevation of the house. 
 

The proposal is contrary to policy H4 and IMP1 of the Moray Local Plan 2015 based on the following 
considerations: 

 

Site and Surrounds  
The site is located on the edge of the west shore at Findhorn, and out with the Article 4 conservation 
area and older part of the village. There are mixture of styles of property fronting onto the shoreline. 

 

Policy Assessment 

Impact upon the surrounding locality (IMP1)  
The proposal is required to be assessed against IMP1: Development Requirements in terms of style, 
scale, proportions, materials and the potential impact on the surrounding area. The main issue for 
consideration is whether the proposed garage will have any adverse effects or impacts on the 
amenity of the existing house and the surrounding area, including any neighbouring dwellings. 

 

In terms of scale, design and material finishes the garage is considered acceptable. It is in keeping 
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with the parent house and is considered that it would not have a significant adverse impact on the 
house or the surrounding locality. Given its location and distance of the neighbouring adjacent 
properties it will not have a significant adverse impact on sunlight or daylight and no significant 
overlooking or privacy issues in relation to this application. 

 

The proposed french-doors would be acceptable under policy H4 House alterations and Extensions, 
and might otherwise have been permitted development had it not been proposed in association with 
the garage being refused. For the avoidance of doubt, the french-doors do comply with all relevant 
policies of the Local Development Plan, but as they form part of the current application are not being 
given planning approval. A separate letter will be issued to the applicant regarding the french-doors 
confirming that they alone would benefit from permitted development, and not require planning 
permission. 

 

Flood issues (EP7 and IMP1)  
The site is an area of flood risk (1 in 200 year event) as identified on the SEPA flood risk maps. 

Moray Flood Risk Management (MFRM) object to the siting of the building in this location. That 
construction in this area would increase the risk of flood risk to surrounding properties. 

 

Scottish Planning Policy states (paragraph 255) that "the planning system should promote flood 
avoidance by safeguarding flood storage and conveying capacity, and locating development away 
from functional floodplain and medium to high risk areas". It further defines that "for planning 
purposes the functional floodplain will generally have a greater than 0.5% (1:200) probability of 
flooding in any year". Therefore built development should not take place on the functional floodplain. 

 

This application is for the erection of a detached garage in association with the property "Bundon". 
Although some types of small scale extensions to existing properties are considered to be outwith the 
scope of Scottish Planning Policy, in this particular case the proposed garage is a separate, relatively 
large building which is located away from the property of Bundon. Therefore it does not appear to us 
that the proposed garage would fall under this definition. Local development plan policy EP7 Control 
of Development in Flood Risk Areas states that development that would be at risk of flooding or 
would displace flood water elsewhere should not be permitted. Given the coastal location and 
potential for coastal flooding in this locality, it not considered the development of a garage in this 
location would be appropriate. 

 

This also conflicts with the aims of policy IMP1 i) where development should avoid areas at risk of 
flooding. 

 

Access and Parking (T2 & T5)  
There is sufficient space within the site to provide adequate parking and turning in this case the site 
can meet the Council's parking standards and therefore Transportation has not been consulted. The 
access onto the public road is unaltered. A visit to the site demonstrated that there would adequate 
space to access the parking the garage would create. 

 

Conclusion  
On the basis of the above information it is considered that the proposal does not comply with policies 

EP7 and IMP1 of the Moray Local Plan and therefore the application is recommended for refusal.  
 

OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT 

 

None  

 

HISTORY 

Reference No. Description 
 Build boatshed and sail loft at Bundon Findhorn Forres Moray IV36 3YE 
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 06/00053/FUL 

       
 

 Decision Permitted 
Date Of Decision 21/02/06 

 
 

       
 

          
 

          
 

  ADVERT        
 

  Advert Fee paid?  N/A     
 

  Local Newspaper  Reason for Advert  Date of expiry 
 

        
 

       
 

  DEVELOPER CONTRIBUTIONS (PGU)     
 

  Status  N/A     
  

 

DOCUMENTS, ASSESSMENTS etc. *  
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access Statement, RIA, 
TA, NIA, FRA etc  

  Supporting information submitted with application?   NO 
       

  Summary of main issues raised in each statement/assessment/report    
       

  Document Name:    

  Main Issues:    

       

       

  S.75 AGREEMENT    
       

  Application subject to S.75 Agreement    NO 
       

  Summary of terms of agreement:    

      

  Location where terms or summary of terms can be inspected:    

       

        
DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs) 

 

Section 30 Relating to EIA  NO 
 

    
 

Section 31 Requiring planning authority to provide information  
NO  

 
and restrict grant of planning permission 

 
 

   
 

Section 32 Requiring planning authority to consider the imposition  
NO  

 
of planning conditions 

 
 

   
 

Summary of Direction(s)    
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APPENDIX 2 

 
 

 

NOTICE OF REVIEW, 
 

GROUNDS FOR REVIEW & 
SUPPORTING DOCUMENTS 



 



 
 
 
 
 

 
The Moray Council Council Office High Street Elgin IV30 1BX Tel: 0300 1234561 Email: development.control@moray.gov.uk 

 
Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid. 

 
Thank you for completing this application form: 

 
ONLINE REFERENCE 100120958-002 

 
The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when 

your form is validated. Please quote this reference if you need to contact the planning Authority about this application.  

 

Applicant or Agent Details 
 

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting 

on behalf of the applicant in connection with this application)   Applicant Agent 
 

      
 

Agent Details     
 

Please enter Agent details     
 

      
 

Company/Organisation: 
 Wittets Architects    

 

     
 

       

      
 

Ref. Number:   You must enter a Building Name or Number, or both: * 
 

       

      
 

First Name: * 
 Duncan 

Building Name: 
  

 

    
 

       

      
 

Last Name: * 
 MacCallum 

Building Number: 
26  

 

    
 

   
Address 1 

  
 

  

01343 543237 Hay Street 
 

 

Telephone Number: * 
 

(Street): * 
 

 

    
 

      
 

Extension Number:   Address 2:   
 

       

      
 

Mobile Number: 
  

Town/City: * Elgin  
 

    
 

       

      
 

Fax Number: 
  

Country: * UK  
 

    
 

       

       

      
 

   
Postcode: * IV30 1NQ  

 

     
 

       

     
 

Email Address: *  dm@wittets.co.uk    
 

     
 

Is the applicant an individual or an organisation/corporate entity? *    
 

 Individual  Organisation/Corporate entity    
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Applicant Details 
 

Please enter Applicant details     
 

         
 

Title: 
 Mr 

You must enter a Building Name or Number, or both: *  

   
 

          

         
 

Other Title: 
   

Building Name: Bundon  
 

      
 

          

         
 

First Name: * 
 C 

Building Number: 
   

 

      
 

     

Address 1 
   

 

   
Jamieson West Shore 

 
 

Last Name: * 
 

(Street): * 
 

 

      
 

Company/Organisation 

   

Address 2: 

   
 

      
 

         
 

Telephone Number: * 
   

Town/City: * 
Findhorn  

 

      
 

        
 

Extension Number: 
   

Country: * 
UK  

 

      
 

         
 

Mobile Number: 
   

Postcode: * 
IV36 3YE  

 

      
 

Fax Number: 

       
 

       
 

Email Address: * 

       
 

       
 

       
 

       
 

         
 

Site Address Details     
 

         
 

Planning Authority:  Moray Council     
 

        
 

Full postal address of the site (including postcode where available):     
 

         
 

Address 1: 
 BUNDON     

 

       
 

         
 

Address 2:  FINDHORN     
 

       
 

Address 3: 

       
 

       
 

       
 

Address 4: 

       
 

       
 

       
 

Address 5: 

       
 

       
 

       
 

         
 

         
 

Town/City/Settlement:  FORRES     
 

         
 

         
 

Post Code: 
 IV36 3YE     

 

       
 

         

Please identify/describe the location of the site or sites     
 

         
 

         
   

Northing 864670 
Easting 303592 
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Description of Proposal 
 
Please provide a description of your proposal to which your review relates. The description should be the same as given in 

the application form, or as amended with the agreement of the planning authority: * (Max 500 characters) 
 

 
Erect new rendered blockwork garage Install patio door in house  

 
 
 
 
 

Type of Application 
 
What type of application did you submit to the planning authority? * 
 

 
 

 
 

 
 

 

 
 
Application for planning permission (including householder application but excluding application to work minerals). 
 
Application for planning permission in principle. 
 
Further application. 
 
Application for approval of matters specified in conditions.  
 

 
What does your review relate to? * 
 

 Refusal Notice.  

 Grant of permission with Conditions imposed.  
 No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.  

 

Statement of reasons for seeking review 
 
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement 
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a 

separate document in the ‘Supporting Documents’ section: * (Max 500 characters) 
 
Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you 

produce all of the information you want the decision-maker to take into account. 
 
You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at 

the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that 

time or that it not being raised before that time is a consequence of exceptional circumstances.  
 

See attached document; Planning Refusal Review Statement - Garage at Bundon  
 
 
 
 
 

 
Have you raised any matters which were not before the appointed officer at the time the  Yes  No 
 
Determination on your application was made? *  

 
If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer 

before your application was determined and why you consider it should be considered in your review: * (Max 500 characters) 
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and 

intend to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)   
Planning Refusal Review Statement - Garage at Bundon Site Plan Floor Plan Elevations SEPA Flood Management Map - 

Findhorn 
 
 
 
 

 

Application Details 
 

Please provide details of the application and decision.    
 

    
 

What is the application reference number? * 18/00795/APP  
 

What date was the application submitted to the planning authority? * 

   
 

   
 

06/06/2018   
 

    
 

    
 

What date was the decision issued by the planning authority? * 

   
 

06/08/2018   
 

    
  

 

Review Procedure 
 

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review 

process require that further information or representations be made to enable them to determine the review. Further information may be 

required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or 

inspecting the land which is the subject of the review case. 
 

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and 

other parties only, without any further procedures? For example, written submission, hearing session, site inspection. * 

 Yes  No  
 

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion: 
 

Can the site be clearly seen from a road or public land? *  Yes  No 
 

Is it possible for the site to be accessed safely and without barriers to entry? *  Yes  No  

 

Checklist – Application for Notice of Review 
 

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure 

to submit all this information may result in your appeal being deemed invalid.  

Have you provided the name and address of the applicant?. *  Yes  No 
 

Have you provided the date and reference number of the application which is the subject of this  Yes  No 
 

review? *   
 

If you are the agent, acting on behalf of the applicant, have you provided details of your name  Yes  No  N/A 
 

and address and indicated whether any notice or correspondence required in connection with the   
 

review should be sent to you or the applicant? * 

 Yes  No 
 

Have you provided a statement setting out your reasons for requiring a review and by what 
 

procedure (or combination of procedures) you wish the review to be conducted? *   
 

 
Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider 
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of 
review at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that 
you rely on and wish the Local Review Body to consider as part of your review.  
Please attach a copy of all documents, material and evidence which you intend to rely on  Yes  No 

 
(e.g. plans and Drawings) which are now the subject of this review * 

 
Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of 

a planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide 

the application reference number, approved plans and decision notice (if any) from the earlier consent. 
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Declare – Notice of Review 
 
I/We the applicant/agent certify that this is an application for review on the grounds stated. 
 
Declaration Name: Mr Duncan MacCallum 
 
Declaration Date: 05/11/2018 
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Garage at Bundon, Findhorn 
 

Planning Ref. 18/00795/APP 

 

Planning Refusal Review Statement – Garage at Bundon 
 

The planning refusal stated; 
 

'The proposal is contrary to the adopted Moray Local Development Plan 2015 policies EP7 and IMP1 

on flood risk grounds where the proposal would lie entirely within the medium likelihood (0.5% 

annual probability or 1 in 200 years) flood extent of the SEPA Flood Maps. The proposed garage 

would therefore be at medium to high risk of coastal flooding in a location that would increase flood 

risk to surrounding properties.' 

 

The planning refusal is based on the consultation response from Moray Flood Risk Management 

(MFRM) who objected to the planning application on the grounds that ‘the site lies entirely within 
the medium likelihood (0.5% annual probability or 1 in 200 years) flood extent of the SEPA Flood 

Maps and may therefore be at medium to high risk of coastal flooding and any development at 

the site would increase flood risk to surrounding properties’. 
 

It is accepted that the site lies within an area which is susceptible to coastal flooding, as stated 

above. As the flood risk is from coastal waters, the applicant argues that that the development will 

not increase flood risk to surrounding properties. There is no indication on the SEPA flood map that 

the flood will be caused by inundation of seawater as the flood risk area is remote from the sea. The 

flood will occur at very high tide, when sea level will cause ground water to rise through the porous 

sand of the site. Coastal waters are effectively limitless in volume; the presence of a garage will not 

divert this water or increase the risk to surrounding properties. 

 

It is further stated that ‘Although some types of small scale extensions to existing properties are 

considered to be outwith the scope of Scottish Planning Policy, in this particular case the proposed 

garage is a separate, relatively large building which is located away from the property of 

Bundon. Therefore it does not appear to us that the proposed garage would fall under this 

definition’. 
 

The application was for a garage to serve the house of Bundon. The only place within the 

applicant’s property for an outhouse is on the ground to the rear (north-east) of the house. There is 

a track through the middle of the site across which others have right of access, limiting the position 

of any garage to that shown on the application. The applicant makes the argument that a domestic 

garage does not constitute building development as far as flood zoning is concerned in that it forms 

part of, and is ancillary to, the Bundon development which already exists. 
 

MFRM suggested that a flood Risk Assessment could be provided, and that it should ‘demonstrate 

that the development is not at risk of flooding during a 1:200 year flood event…’. It is accepted that 

the proposed garage may be at risk from such an event, but the proposed construction (concrete 

floor & blockwork walls) will not be adversely affected by flooding. Electrics can be raised high 

above any likely flood level. The property will be allowed to flood to prevent pressure difference 

damaging doors etc, if necessary, by installing vents at floor level. Flood waters will therefore be let 

into the building, and will be let out when flood water subsides. This means that flood water will not 

be diverted to increase the flood risk to other properties. 



 
The house Bundon sits on a raised sandbank overlooking Findhorn Bay. There are no existing 

outhouses attached to the property. It is reasonable to expect that the owners of Bundon will 

require an outhouse to protect their car, any water sport and gardening equipment they may have 

from the weather and to provide security for these items. 
 

In summary, it is accepted that the site is liable to suffer a 1:200 year flood. The proposed garage is 

located on the only position available to the applicants. There should not be any loss of flood storage 

as the garage will have to accept flood water ingress and any flood will come from coastal waters 

which are effectively limitless. The construction of the garage will be such that any damage will be 

negligible. 
 

Whilst it is an argument to prevent new development e.g. a new house, it seems to be unreasonable 

to deny the applicants planning approval for an outbuilding to an existing house on the basis that 

the site is liable to a 1 in 200 year flood, especially as it will have no bearing on the level of flood 

affecting others and the outbuilding will not be materially affected. 
 
 

 

The MFRM consultation revealed that a flood risk assessment would effectively be pointless as 

‘there is a strong chance that the application would still be objected to due to flood risk’. 
 

Notwithstanding this, for completeness, each section required in a flood risk assessment 

is commented below: 
 

Source of flooding - coastal waters 

 

• Mitigation – The garage shall be free flooding limiting the displaced water to that of the 

submerged blockwork and concrete floor. This displaced volume will be compensated by 

the removal of overburden from the Bundon garden immediately adjacent to the 

proposed garage. There will therefore be no material impact on surrounding properties 

and the 1:200 year event will effectively be contained on-site.  
• Flooding Impact -The garage structure shall be exposed to flooding but resilient to the 

effects of flooding by design  
• Vulnerability – Zero Impact  
• Human Health – Zero Impact  
• Environment – Zero adverse permanent or long-term impacts  
• Environment – Zero pollution sources  
• Cultural Heritage – Zero adverse permanent or long-term impacts  
• Economic – Due to resilient design of proposed structure – Zero Impact to Property  
• Infrastructure – Zero impact to infrastructure  
• Rural Land Use – Zero Impact  
• Economic Activity – Zero Impact  
• Receptors – Even without the overburden removal mitigation measure there would be 

zero impact to the structure or material impact to flood risk elsewhere 
 

Additional support for approval of the application is provided by SPP par 263 which permits building 

in areas with a medium to high risk probability of coastal or watercourse flooding (greater than 

0.5%; 1:200 years) and Par 264, which states “It is not possible to plan for development solely 
according to the calculated probability of flooding. In applying the risk framework to proposed 

development, the following should therefore be taken into account:” (Applicable items are included 

below) 



 
a) The Characteristics of the site – The garage site is elevated and limited pooling could occur 

before reaching the height of the slipway on the Bundon site and draining to the bay. 
 

b) The design and use of the proposed development – The garage will be designed to free-

flood and be resilient to flooding. It will be used for storage of car, gardening equipment, 

watercraft etc. 
 

c) The size of the area likely to flood – The flood area is small (see SEPA flood map) and not 

materially affected by the volume of blockwork and concrete floor required for the garage.  
d) depth of floodwater – this will be less than a metre at the site before draining into the bay 

 
• Likely flow rate and path – the flow-rate is minimal as the floodwater will rise and 

pool until it the tide ebbs and the waters will subside back into the sand dunes that 

form the site.  
• Rate of rise and duration is not applicable to the garage as it shall free-flood and 

be resilient to flooding  
e) Vulnerability and risk of wave action for coastal sites – Bundon is adjacent to Findhorn Bay 

and is sheltered from the open sea by sand dunes, approx 230m from the site.  
f) The effects of climate change – considered in the design 
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HEARING 

PROCEDURE 



 



 
 
 
 
 
 

Local Review Body 

 

Hearing Session Meeting Procedure 

 

(i) The Applicant will speak first, addressing the specified matter(s) identified 
by the MLRB (5 minutes per specified matter). 

 
(ii) Members of the MLRB will then have the opportunity to question the Applicant 

in order to clarify points raised. 
 
(iii) Those Interested Parties who have made representations in relation to the 

specified matter(s) will then be given the opportunity to address the specified 
matter(s) (5 minutes per specified matter). 

 
(iv) Members of the MLRB will have the opportunity to question each speaker, in 

turn, in order to clarify points raised. 
 
(v) Any other body or person invited by the MLRB will then be given the 

opportunity to address the specified matter(s) (5 minutes per specified matter). 
 
(vi) Members of the MLRB will have the opportunity to question each speaker, in 

turn, in order to clarify points raised. 
 
(vii) All parties, concluding with the Applicant, will then be given the opportunity to 

summarise their respective cases in light of the submissions to the Local 
Review Body (maximum of 3 minutes each). 

 
(viii) The Clerk, Legal and Planning Advisers will then be afforded the opportunity to 

make any additional comments and/or points of clarification in light of the 
submissions. 

 
(ix) The MLRB will consider and, if so disposed, determine the Review. 
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APPLICANT’S 

STATEMENT 



 



17th February 2019 
 

 

To: Lissa Rowan (Clerk to the MLRB) 

01343 563015 

 

lissa.rowan@moray.gov.uk 

 

Your Ref: LR/LR217 

 

Relating to planning application 18/00795/APP 

 

Erect Garage and Install Patio Doors 

 

Please find below, a written statement setting out the applicants case and a list 

of documents which may be relied upon or referred to at the Hearing session, as 

requested in your letter of 9 January 2019. 

 

Statement: 

 

Summary:  

The planning application should be approved as the garage site complies with the 

conditions set per SEPA Guidance Note 2a (LUPS-DM-GU2a), also complies with the 

standing advice provided by SEPA guidance note 8 (LUPS-GU8) and by removal of adjacent overburden, meets SEPA’s planning objective of a reduction in overall flood 
risk. Additionally, the planning department is incorrectly considering the site as 

greenfield when it should be considered as brownfield per the definition of SPP7 

Glossary.  

The only planning policies which caused the planning application to be refused 

concern coastal flooding.  

• The garage shall be designed to be resilient to flooding and have low-level 

vents allowing it to accept floodwater. The unmitigated impact of the garage blockwork as discussed in ‘Response to B) below is 0.16mm (less than the 
thickness of 2 sheets of paper) assuming a 1ha floodplain which is much 

smaller than the actual floodplain and therefore the 0.16mm is a gross over-

estimate of the unmitigated impact. With mitigation, by the removal of 

overburden there shall be a reduction in flood risk to surrounding 

properties.  
• The proposed garage has to be located on the site indicated as it is required 

to allow the applicant full enjoyment of his house, keeping a car, sail boat, 

sea kayak, garden tools and boat repair area.  
• The application is for an outhouse ancillary to that house. Considering the 

above, it is unreasonable to refuse the applicant the opportunity to enjoy 

his house in full. 
 

General Discussion and Background 

mailto:lissa.rowan@moray.gov.uk


17th February 2019 
 

 

A) The reason for rejection of the initial application was refused on the basis the 

garage was located within the medium likelihood (0.5%) flood extent of the 

SEPA Flood Maps and  
B) In a location that would increase flood risk to surrounding properties 

C) In support of the reasons above policy sections EP7 and IMP1 were cited. 

 

Response to item A) located within the medium likelihood floodplain 

 

1. Being within the floodplain is insufficient reason in itself for refusal of the 

application as SEPA guidance note 2a, development management guidance 

on flood risk (LUPS-DM-GU2a), clearly allows building within the flood 

plain, under certain conditions (which the garage meets). Additionally, 

Appendix 2 of SEPA guidance note 8 (LUPS-GU8) provides standing advice 

on lower risk categories of development in areas subject to flood. The garage would be covered under item 4 of Appendix 2, ‘small scale extensions, 
domestic garages or garden sheds. 

 

LUPS-DM-GU2a discussion 

 

The intended location of the garage is a brownfield site, which already contains a 

house erected some 50-60 years ago. The issue being, part of the site is out-with 

the floodplain and the only suitable location for the garage is partially within the 

floodplain, but it is all one-site under a single title document. The garage after all 

is going to be constructed in the applicants back garden.  Following through SEPA’s planning objectives, the garage should be permitted as it 

is in accordance with SPP risk framework, contributes to a reduction in overall flood 

risk (by the removal of overburden) and the proposed development does not place 

communities and businesses at unacceptable flood risk. 

 

The garage shall be the only building external to the house and as such shall be a 

multi-use facility; For example, garage, boat workshop, boat shed, potting shed, 

garden shed, tool shed etc. On review of the SEPA Flood Risk and Land Use 

Vulnerability Guidance (LUPS-GU24), this would put the garage in class 5, which in accordance with Table 2 is ‘generally suitable for development’.  

Considering the brownfield nature of the site, development would also 

be permissible under Classes 1, 2 and 3. 
 

 

LUPS-GU8 discussion 

 

With reference to the advice provided in Appendix 2 section 4 and sub-sections, which ‘applies to small scale domestic and/or non-domestic extensions, sheds or domestic garages that are not covered by permitted development rights.’ The ‘garage’ is covered by this advice and therefore construction should be allowed 

as permitted development rights have not been removed at the request of SEPA, 
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the garage would not have a significant detrimental effect on the functional 

floodplain and it does not increase the number of people at risk from flooding. 

 

Response to Item B) increase flood risk to surrounding properties 

 

Per figures presented by the flood management team, without consideration of 

any mitigation the impact of the garage blockwork to floodwater level was  

0.57mm (To put this in context it is approximately equivalent to the thickness of 

5 sheets of paper. The calculations were based upon a 1 Ha floodplain with the 

garage walls submerged to a depth of 1m deep and the garage being allowed to 

free flood (per design). 

 

In light of the statement provided to the councilors during the MLRB that the 

existing garage on the neighbouring site is out-with the floodplain, I re-surveyed 

the intended garage site and found the back wall of the garage is at the same level 

as the neighbouring garage and hence also outside the flood-plain. The grade at the 

front of the garage is some 580mm lower than the grade at the rear wall and 

therefore applying a conservative assumption, the neighbours garage is right on the 

edge of the floodplain the maximum floodwater depth on my garage would be an 

average of 290mm. This is less than a 1/3 of the depth requested to be used in the 

calculations performed by the flood management team, hence the impact to the 

water level becomes (0.29*0.57) 0.165mm, the thickness of less than 2 sheets of 

paper. As mentioned these calculations were based upon a 1Ha floodplain, which is 

much smaller than the actual floodplain, so the un-mitigated impact of the garage 

on floodwater depth is much less than the 0.165mm listed above and is likely to be 

less than halve the thickness of a sheet of paper. This impact is immeasurable by 

normal survey methods and cannot be considered by any reasonable measure to 

increase the flood risk to surrounding properties.  

In the event the application is approved, the applicant has committed to 

removing overburden from the garden area immediately adjacent to the 

garage site to more than compensate the impact of the garage blockwork on 

floodwaters and hence, ensure the construction of the garage contributes to an 

overall reduction in flood risk. 

 

Response to Item C) reference to EP7 and IMP1 

 

EP7 Discussion 

 

EP7 is specifically targeting New Developments and is not generally applicable 

to the case in hand as the garage is to be constructed on a brownfield site in a 

built-up area.  
However, EP7 policy does not provide a blanket exclusion to building on areas at risk from flooding but ‘The aim of the policy is to primarily direct development away from areas at risk from flooding…’. The Justification goes onto state, ‘Where 
impacts are identified they should be satisfactorily mitigated without passing on the problem elsewhere.’ The applicant has committed to mitigating 
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the impact of the garage and shall contain the impact of the 200 year flood 

on-site.  

Paragraph c) of the policy describes the type of development that may be 

suitable in medium to high risk areas (0.5% or above) and the proposed 

development is much lower risk than permitted by the policy. 

 

IMP1 Discussion 

 

The IMP1 policy is obviously trying to cover all manner of development, 

including highly vulnerable developments, and as such I expect the Council shall 

apply appropriate weight to all the issues in applying IMP1 to construction of a 

garage on a brownfield site. This is especially pertinent to item i) which on 

reading in isolation would be in conflict with EP7, which I am sure is 

unintentional. I therefore respectfully suggest, reference to EP7 and SEPA 

guidelines GU-8, GU-24 and GU-2a would provide an appropriate way to assess 

the merits of the application in relation to item i). 

 The Planning Report of Handling states; ‘In terms of scale, design and 
material finishes the garage is considered acceptable. It is in keeping with the 

parent house and is considered that it would not have a significant adverse impact on the house or the surrounding locality.’ It is assumed therefore, the 
only issue with IMP1 is section i), which refers to flooding and is addressed in 

the comments above. 
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Document List 

 

EP7 Moray Local development Plan section EP7 (pages 55-56) 
  

IMP1 Moray Local development Plan section IMP1 (page 84) 
  

LUPS-DM-GU2a SEPA Development Plan Guidance Note 2a 
  

LUPS-DP-GU2a SEPA Development Management Guidance on Flood Risk 
  

LUPS-BP-GU2a SEPA Planning Background Paper: Flood Risk Particularly sections 

 DI.16 and DI-17 
  

LUPS-GU8 SEPA Standing Advice for low impact proposals in flood risk areas 

  

LUPS-GU24 SEPA Flood Risk Land Use Vulnerability Guidance 
  

N/A Initial Planning Application and Drawings (Particularly Garage Plan 

 and Site Plan) 
  

N/A Applicants Appeal submission Document to MLRB 
  

9 Jan 2019 Letter Letter of Hearing Notice issued by Moray Council 
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FLOOD RISK 
MANAGMEMENT TEAM’S 

STATEMENT 



 



 
 

 

Moray Council Flood Risk management Team Statement with regards to :- 

 

Notice of Review: Planning Application 18/00795/APP – Erect new rendered blockwork 

garage and install patio door in house at Bundon, Findhorn, Forres, IV36 3TE 

 

Moray Council Flood Risk Management team (MCFRM) were consulted on the above 

application in June 2018. MCFRM, following the assessment of the application, objected 

based on the following reasons:- 
 

• The application site lies entirely within the medium likelihood (0.5% 
annual probability or 1 in 200 years) flood extent of the SEPA Flood Maps. 
 
• Scottish Planning Policy states (paragraph 255) that “the planning system should 
promote flood avoidance by safeguarding flood storage and conveying capacity, and 
locating development away from functional flood plain. 
 

Background Assessment 
 
The site has been assessed against the 3 flood risk maps at a 0.5% probability of an event 
happening in any single year. The 3 maps looked at were:- 

• Surface water 
• Fluvial 
• Coastal 
 

Following the initial assessment it was clear that the site was within the 0.5% probability for 

coastal flooding as per map in Appendix A. Following a review of the maps MCFRM feel that 

this development would be contravening paragraph 255 as the site will be effecting the 

functional flood plain. 

 

Further Discussion 
 
MCFRM have since been asked a number of follow up questions with regards to the site and 
these are answered below. 
 
The team have reviewed the questions posed by Cllr Alexander and below is the answers to 

his questions:- 
 

“The volume of water which would be displaced by the walls of the proposed garage, if it 
flooded to a depth of one metre. Having calculated that figure can you please ask them to 

calculate what would be the increased depth, over an area of one hectare of flood water, 

which would be due to the effect of this displaced water.” 
 

If we were just to consider the walls of the building the results would be as follows:- 
 

• Total area (not incl. door lengths) = 5.69m² @ 1m flood depth, total volume = 
5.69m³.  

• Therefore, over 1 hectare the increase in depth would be 0.00057m (0.57mm). 
 

If we consider the whole garage footprint the results would be as follows:- 
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• Total area = 71.4m² @ 1m flood depth, total volume = 71.4m³  
• Therefore, over 1 hectare the increase in depth would be 0.00714m (7.14mm). 
 

MCFRM understand that looking at this single development that the loss of the flood plain is 

very small. However, loss of flood plain is only one aspect of the flooding issues. We also 

have concerns on the following areas:- 
 

• Potential change of use of the building in the future. We would not want to see this 

garage in the longer term being turned in to a residential or commercial property as 

this increases the risk to life as the building is within the functioning flood plain. 
 
 
• Incremental increase of flood plain loss. Although this individual application has 

minimal effect by itself, if we approve a number of small developments within the 

functioning flood plain the overall effect would be significant. Therefore, due to the 

nature of the area we need to prevent and reduce the loss of flood plain due to 

incremental development. 
 

Recommendation 
 
Following further information including the statement provided by the applicant for MCFRM 
to remove its objection the following would have to be applied:- 
 

• We would therefore ask for a condition to be placed on the application to prevent 
change of use.  

• We would also like to have an informative placed that if this development were to go 
ahead that Moray Council would not be promoting a flood scheme to protect this 
property in the future as it has been built within the functional flood plain. 

 

Documents used as part of this assessment;- 

Moray Council Local Development Plan Policies: Policy EP7 

Scottish Planning Policy: Para 255, 263,264 

SEPA Flood Maps 
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