Moray Local Review Body

Thursday, 30 January 2020

NOTICE IS HEREBY GIVEN that a Meeting of the Moray Local Review Body is to
be held at Council Chambers, Council Office, High Street, Elgin, V30 1BX on
Thursday, 30 January 2020 at 09:30.

BUSINESS

1  Sederunt
2 Declaration of Group Decisions and Members Interests *

3 Minute of Meeting dated 28 November 2019 5-8
New Case
4 LR232 - Ward 4 - Fochabers Lhanbryde 9-134

Planning Application 19/00825/APP — Erect dwellinghouse,
detached garage and all associated works at Plot on Station Road,
Urguhart, Moray

Summary of Local Review Body functions:

To conduct reviews in respect of refusal of planning permission or
unacceptable conditions as determined by the delegated officer, in
terms of the Scheme of Delegation to Officers under Section 43(A)(i) of
the Town & Country Planning (Scotland) Act 1997 and the Town &
Country Planning (Scheme of Delegation and Local Review
Procedure)(Scotland) Regulations 2013, or where the Delegated
Officer has not determined the application within 3 months of
registration.
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Any person attending the meeting who requires access assistance should
contact customer services on 01343 563217 in advance of the meeting.
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GUIDANCE NOTES |

**

*k%k

Declaration of Group Decisions and Members Interests - The Chair of the
meeting shall seek declarations from any individual or political group at the
beginning of a meeting whether any prior decision has been reached on how
the individual or members of the group will vote on any item(s) of business on
the Agenda, and if so on which item(s). A prior decision shall be one that the
individual or the group deems to be mandatory on the individual or the group
members such that the individual or the group members will be subject to
sanctions should they not vote in accordance with the prior decision. Any such
prior decisions will be recorded in the Minute of the meeting.

Written Questions - Any Member can put one written question about any
relevant and competent business within the specified remits not already on the
agenda, to the Chair provided it is received by the Proper Officer or Committee
Services by 12 noon two working days prior to the day of the meeting. A copy
of any written answer provided by the Chair will be tabled at the start of the
relevant section of the meeting. The Member who has put the question may,
after the answer has been given, ask one supplementary question directly
related to the subject matter, but no discussion will be allowed.

No supplementary question can be put or answered more than 10 minutes after
the Council has started on the relevant item of business, except with the
consent of the Chair. If a Member does not have the opportunity to put a
supplementary question because no time remains, then he or she can submit it
in writing to the Proper Officer who will arrange for a written answer to be
provided within 7 working days.

Question Time - At each ordinary meeting of the Committee ten minutes will be
allowed for Members questions when any Member of the Committee can put a
guestion to the Chair on any business within the remit of that Section of the
Committee. The Member who has put the question may, after the answer has
been given, ask one supplementary question directly related to the subject
matter, but no discussion will be allowed.

No supplementary question can be put or answered more than ten minutes
after the Committee has started on the relevant item of business, except with
the consent of the Chair. If a Member does not have the opportunity to put a
supplementary question because no time remains, then he/she can submit it in
writing to the proper officer who will arrange for a written answer to be provided
within seven working days.

Clerk Name: Lissa Rowan
Clerk Telephone: 01343 563015
Clerk Email: lissa.rowan@moray.gov.uk
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THE MORAY COUNCIL
Moray Local Review Body

SEDERUNT

Councillor Amy Taylor (Chair)

Councillor David Bremner (Depute Chair)
Councillor George Alexander (Member)
Councillor Paula Coy (Member)
Councillor Donald Gatt (Member)
Councillor Ray McLean (Member)
Councillor Derek Ross (Member)

Clerk Name: Lissa Rowan
Clerk Telephone: 01343 563015
Clerk Email: lissa.rowan@moray.gov.uk
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MORAY COUNCIL ltem 3

Minute of Meeting of the Moray Local Review Body
Thursday, 28 November 2019

Council Chambers, Council Office, High Street, Elgin, IV30 1BX

PRESENT

Councillor George Alexander, Councillor David Bremner, Councillor Donald Gatt,
Councillor Derek Ross, Councillor Amy Taylor

APOLOGIES
Councillor Paula Coy, Councillor Ray McLean

IN ATTENDANCE

Principal Planning Officer (Strategic Planning and Development) and Mr Henderson,
Planning Officer as Planning Advisers, Mr Hoath, Senior Solicitor and Ms Sarwar,
Solicitor (Licensing and Regulatory) as Legal Advisers and Mrs Rowan, Committee
Services Officer as Clerk to the Moray Local Review Body.

1 Chair
Councillor Taylor, being Chair of the Moray Local Review Body (MLRB), chaired the
meeting.
2 Declaration of Group Decisions and Members Interests
In terms of Standing Order 20 and the Councillor's Code of Conduct, there were no
declarations from Group Leaders or Spokespersons in regard to any prior decisions
taken on how Members will vote on any item on the agenda or any declarations of
Members interests in respect of any item on the agenda.
3 Minute of Meeting dated 31 October 2019
The Minute of the Meeting of the Moray Local Review Body dated 31 October 2019
was submitted and approved.
4 LR231 - Ward 8 - Forres

Planning Application 19/00452/APP — Erection of detached dwelling at Kahiwi
Wood in relation to management of woodland

A request was submitted by the Applicant seeking a review of the decision of the

Appointed Officer, in terms of the Scheme of Delegation, to refuse an application on
the grounds that:
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The proposal is contrary to the provisions of the adopted Moray Local Development
Plan (MLDP) 2015 (Policies E4, ER2, H7 and IMP1) and, as a material
consideration, the associated Supplementary Planning Guidance “Trees and
Development” because:

The application would result in the unacceptable change in land use from woodland
to residential use causing the loss of woodland resource in this existing woodland
location which is part of the National Forest Inventory. The proposal is therefore
contrary to the provisions of Policies E4 Trees and Development, ER2 Development
in Woodlands, H7 Housing in the Countryside, IMP1 Development Requirements
and associated Supplementary Guidance Trees and Development.

A Summary of Information Report set out the reasons for refusal, together with
documents considered or prepared by the Appointed Officer in respect of the
planning application, in addition to the Notice of Review, Grounds for Review and
supporting documents submitted by the Applicant.

With regard to the unaccompanied site inspection carried out on 26 November 2019,
the Chair stated that members and planning officers present were shown the site
where the proposed development would take place and had before them papers
which set out both the reasons for refusal and the Applicant's grounds for review.

In response to a question from the Chair as to whether the Legal and Planning
Advisers had any preliminary matters to raise, both the Legal and Planning Advisers
advised that they had nothing to raise at this time.

The Chair then asked the Moray Local Review Body (MLRB) if it had sufficient
information to determine the request for review. In response, Councillor Alexander
made reference to the Applicant's original planning application where it was noted
that the Applicant had made a pre-application enquiry which had generated a letter
and email and queried why this was not included in the case paperwork.

In response, Ms Webster, Planning Adviser advised that pre-application advice is
treated as confidential material and does not form part of the case paperwork. She
further advised that Applicants who seek pre-application advice are given this on the
understanding that this advice does not guarantee an approved planning application.

Following this advice, the MLRB unanimously agreed that it had sufficient
information to determine the case.

Councillor Bremner, having visited the site and considered the Applicant's grounds
for review, noted that one of the reasons for refusal was that the application is
contrary to policy ER2 Development in Woodlands as the development would result
in the loss of woodlands, however when attending the site visit, he had observed that
there were no trees in the area where the dwelling was proposed and therefore
queried why this policy could be used as a reason for refusal. Councillor Bremner
further noted that the purpose of the development was to maintain the woodland and
that the Applicant had a Management Plan to do this and queried whether a Section
75 agreement could be used to ensure that the development is always used for
forestry.

In response, Mr Henderson, Planning Adviser advised that the reason for refusal
was because the proposal required a change in use of the land from woodland
to residential as the proposal was for a dwelling house. He acknowledged that the
Applicant had a Management Plan in place to maintain the woodland however, as
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the proposal was for a dwelling house, it still required to comply with policies within
the MLDP 2015 and this proposal had failed to comply with policies E4, ER2, H7 and
IMP1 of the MLDP 2015.

In terms of the use of a Section 75 agreement to ensure that the property is always
used for forestry, Mr Hoath, Legal Adviser advised that he would have to look into
this matter further. Ms Webster, Planning adviser further advised that conditions and
legal agreements have to meet 6 tests to make sure that they are enforceable and
reasonable and that the Planning Authority advise against tying houses to specific
land use as this is difficult to enforce.

Councillor Alexander, having viewed the site and considered the Applicant's grounds
for review agreed with the decision of the Appointed Officer and moved that the
MLRB refuse the appeal as the proposal is contrary to policies E4 (Trees and
Development), ER2 (Development in Woodlands), H7 (Housing in the Countryside)
and IMP1 (Development Requirements) of the MLDP 2015 and associated
Supplementary Guidance Trees and Development. This was seconded by
Councillor Ross.

There being no-one otherwise minded, the MLRB agreed to dismiss Case LR231
and uphold the original decision of the Appointed Officer to refuse Planning
Application 19/00452/APP as the proposal is contrary to policies E4 (Trees and
Development), ER2 (Development in Woodlands), H7 (Housing in the Countryside)
and IMP1 (Development Requirements) of the MLDP 2015 and associated
Supplementary Guidance Trees and Development.
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Iltem 4

MORAY

council

MORAY LOCAL REVIEW BODY
30 JANUARY 2020
SUMMARY OF INFORMATION FOR CASE No LR232

Planning Application 19/00825/APP — Erect dwellinghouse, detached garage
and all associated works at Plot on Station Road, Urquhart, Moray

Ward 4 — Fochabers/Lhanbryde

Planning permission was refused under the Statutory Scheme of Delegation by the
Appointed Officer on 13 September 2019 on the grounds that:

The proposal is contrary to the provisions of the Moray Local Development Plan
2015 because:

1. It would be prominently and obtrusively sited in an open area of agricultural
ground with no natural backdrop, nor any long established boundaries that
would enable it to be adequately integrated without detriment to the rural
character of the area. This is contrary to policies H7 (Housing in the
Countryside) and IMP1 (Developer Requirements), as well as the
Supplementary Guidance on Housing in the Countryside; and

2. lIts close proximity to the settlement boundary of Urquhart, along with its
inappropriate siting (as outlined above) would be detrimental to the clear
distinction in place between Urquhart and its surrounding countryside,
contrary to policy E9 (Settlement Boundaries).

Whilst minimal weighting is given to it, the proposal would be contrary to the
provisions of the Proposed Moray Local Development Plan 2020 (policies DP1, DP4
and EP6).

Documents considered or prepared by the Appointed Officer in respect of the above
planning application are attached as Appendix 1.

The Notice of the Review, Grounds for Review and any supporting documents
submitted by the Applicant are attached as Appendix 2.
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Location plan for Planning Application Reference Number :
19/00825/APP
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APPENDIX 1
DOCUMENTS CONSIDERED

OR PREPARED BY THE
APPOINTED OFFICER
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Lalooxas leere
- g JUL 2018

APPLICATION FOR PLANNING PERMISSION

Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2013

Please refer to the accompanying Guidance Notes when completing this application
PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS

ELECTRONICALLY VIA https://www.eplanning.scot

1. Applicant’s Details

2. Agent’s Details (if any)

Title Mr & Mrs
Forename John & Isla
Surname

Mitchell & Grant

Company Name

Building No./Name

4

Address Line 1

Maisondieu Place

Address Line 2

Town/City

Eigin

Postcode

V30 1RD

Telephone

Mobile _

Fax

email [

Ref No.
Forename

Surname

Company Name
Building No./Name
Address Line 1
Address Line 2
Town/City

Postcode
Telephone
Mobile

Fax

Email

3. Postal Address or Location of Proposed Development (please include postcode)

Station Road
Urquhart

NB. If you do not have a full site address please identify the location of the site(s) in your accompanying

documentation.

4. Type of Application

What is the application for? Please select one of the following:

Planning Permission

Planning Permission in Principle

Further Application*

Application for Approval of Matters Specified in Conditions*

Application for Mineral Works**

NB. A ‘further application’ may be e.g. development that has not yet commenced and where a time limit has been
imposed a renewal of planning permission or a modification, variation or removal of a planning condition.

*Please provide a reference number of the previous application and date when permission was granted:

Reference No:

“*Please note that if you are applying for planning permission for mineral works your planning authority may have a
separate form or require additional information.

O0O000X

Date:

1
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5. Description of the Proposal

Please describe the proposal including any change of use:

erect domestic dwellinghouse / detached garage and all associated works

Is this a temporary permission? Yes DNO

if yes, please state how long permission is required for and why:

Have the works already been started or completed? Yes D No

If yes, please state date of completion, or if not completed, the start date:

Date started: L Date completed: L

if yes, please explain why work has already taken place in advance of making this application

6. Pre-Application Discussion

Have you received any advice from the planning authority in relation to this proposal? YesE]No
If yes, please provide details about the advice below:

in what format was the advice given? Meeting [] Telephone call [[] Letter [ ] Email []
Have you agreed or are you discussing a Processing Agreement with the planning authority? Yes DNO [:]

Please provide a description of the advice you were given and who you received the advice from:

Name: r Date: l Ref No.: r J

7. Site Area

Please state the site area in either hectares or square mefres:

Hectares (ha): |0.3154 Square Metre (sq.m.) | 3154

8. Existing Use
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Please describe the current or most recent use:

farm field

9. Access and Parking

Are you proposing a new altered vehicle access to or from a public road? Yes[X]No[_]

If yes, please show in your drawings the position of any existing, altered or new access and explain the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any changes to public paths, public rights of way or YesDNo
affecting any public rights of access?

If yes, please show on your drawings the position of any affected areas and explain the changes you propose to
make, including arrangements for continuing or alternative public access.

How many vehicle parking spaces (garaging and open parking) currently

exist on the application site? & J
How many vehicle parking spaces (garaging and open parking) do you

propose on the site? (i.e. the total number of existing spaces plus any |3 J
new spaces)

Please show on your drawings the position of existing and proposed parking spaces and specify if these are to be
allocated for particular types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, etc.)

10. Water Supply and Drainage Arrangements

Will your proposals require new or altered water supply Yes NOD
or drainage arrangements?

Are you proposing to connect to the public drainage network (e.g. to an existing sewer?)
Yes, connecting to a public drainage network

No, proposing to make private drainage arrangements
Not applicable — only arrangement for water supply required

|

What private arrangements are you proposing for the new/altered septic tank?

Discharge to land via soakaway
Discharge to watercourse(s) (including partial soakaway)
Discharge to coastal waters

S

Please show more details on your plans and supporting information

What private arrangements are you proposing?

Treatment/Additional treatment (relates to package sewer treatment plants, or passive [:]
sewage treatment such as a reed bed)

Other private drainage arrangement (such as a chemical toilets or composting toilets) D

Please show more details on your plans and supporting information.

Do your proposals make provision for sustainable drainage of surface water? Yes No []
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Note:- Please include details of SUDS arrangements on your plans j
Are you proposing to connect to the public water supply network? Yes No D

If no, using a private water supply, please show on plans the supply and all works needed to provide it (on or off
site)

11. Assessment of Flood Risk

s the site within an area of known risk of flooding? Yes[ |No

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your
application can be determined. You may wish to contact your planning authority or SEPA for advice on what
information may be required.

Do you think your propasal may increase the flood risk elsewhere? Yes E] No Don’t Know [:]

If yes, briefly describe how the risk of flooding might be increased elsewhere.

12. Trees

Are there any trees on or adjacent to the application site? Yes D No

If yes, please show on drawings any trees (including known protected trees) and their canopy spread as they relate
to the proposed site and indicate if any are to be cut back or felled.

13. Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection Yes NOD
of waste? (including recycling)

If yes, please provide details and illustrate on plans.
If no, please provide details as to why no provision for refuse/recycling storage is being made:

14. Residential Units Including Conversion

Does your proposal include new or additional houses and/or flats? Yes No D

If yes how many units do you propose in total? 1 |

Please provide full details of the number and types of units on the plan. Additional information may be provided in a
supporting statement.
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15. For all types of non housing development — new floorspace proposed

Does you proposal alter or create non-residential floorspace? Yes D No
If yes, please provide details below:

Use type: l l
If you are extending a building, please provide

details of existing gross floorspace (sq.m): ‘ J

Proposed gross floorspace (sq.m.): J

Please provide details of internal floorspace(sq.m)

Net trading space: J

Non-trading space: l l

Total net floorspace: l J

16. Schedule 3 Development

Does the proposal involve a class of development listed in Schedule 3 of the Town and Country Planning
(Development Management Procedure) (Scotland) Regulations 20087?

Yes [:I No Don’t Know D

If yes, your proposal will additionally have to be advertised in a newspaper circulating in your area. Your planning
authority will do this on your behalf but may charge a fee. Please contact your planning authority for advice on
planning fees.

17. Planning Service Employee/Elected Member Interest

Are you / the applicant / the applicant’s spouse or partner, a member of staff within the planning service or an
elected member of the planning authority? Yes No

Or, are you / the applicant / the applicant's spouse or partner a close relative of a member of staff in the planning
service or elected member of the planning authority? Yes[ |No

If you have answered yes please provide details:

DECLARATION

I, the applicant/agent certify that this is an application for planning permission The accompanying plans/drawings
and additional information are provided as part of this application. | hereby confirm that the information given in this
form is true and accurate to the best of my knowledge.

|, the applicant/agent hereby certify that the attached Land Ownership Certificate has been completed

I, the applic that requisite notice has been given to other land owners and /or agricultural
tenants Yes [_JNo [XIN/A
Signature: Name: SLFFLTKHNT Date: | 8th July 2019

Any personal data that you have been asked to provide on this from will be held and processed in accordance with
Data Protection Legislation.

5
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PLANNING PROPOSALS

No water shall be permitted to drain onto or loose material be carried onto the public footpath /
carriageway

The width of the vehicular access shall be a min 5.5m for the first 15m measured from the edge of the public
carriageway and a minimum of 3.5m thereafter and have a maximum gradient of 1;20 measured for the

first 5.0m from the edge of the public carriageway. The first 15.0m of the access track, measured from the
edge of the public road, shall be constructed to The Moray Council specification and surfaced with
bituminous macadam

An access lay-by 8.0m long x 2.5m wide with 30 degree splayed ends shall be provided at the edge of the
public road. The vehicular access should lead off the lay-bys. The Moray Council specification and surfaced
with bituminous macadam

Boundary walls / fences shall be set back from the edge of the public carriageway at a minimum distance of
2.0m

Three car parking spaces shall be provided € site prior to occupation.

A turning area shall be provided within the curtiledge of the site.

BOUNDARY - NEW POST & WIRE FENCE

ACCESY LOCATION

Rail
End
House

BLOCK PLAN

9]
QD

D
(¢
w
(VY]

A minimum of 25% existing tree cover will be
retained on site. All trees will be at least
1.5 metres in height and no more than 1.5 metres
apart Proposed mixture of native woodland and shrub
species containing
Ash{25%}, Birch{25%}, Rowan{25%} and Whitebeam{25%}

Exact location of Septic tank & scakaway to be confirmed
by Engineer.

Septic tank & soakaway to be located at least Sm from
buildings & boundaries and

to suit site levels

BOUNDARY - NEW POST & WIRE FENCE

RED LINE DENOTES
EXTENT OF DEVELOPMENT

: BOUNDARY - NEW POST & WIRE FENCE

waste bin location

not greater than 2500 ltres.

Euroheat log store

3
3
%
%
4
T

Titan self bunded oil tank with capacity

Located more than 1800mm from any
building & min 760m from boundary

Jocated min 1800 from any building
min 1000mm from boundary

\
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PLANTING SPECIFIGATIO
The existing sub-soil base to pe cultivated to a depth of 300mm. All i A i o 35% oising rse Cver vl be

grass lumps, weeds, roots, stpnes grgater than 45mm, bricks and LANDSCAPE WORKS BT o b omgpened iR
other deleterious material to pe remoyed from site. apart Proposed mixture of native woodland and shrub

species containing

Top-soil to be added and spread to depths of 150mm for grassed A minimum of 25% of foliage / site cover will be _ ASH{ZS%), Birch{25%}, Rowan{25%] and Whitebearm{25%}
areas and 300mm for planted areas,/graded as specified in retained in accordance with planning guidelines.
accordance with British Stanflard BS 3882. The soil shall be friable and
of sandy loam texture, with 8 PH of befween 6.0 and 7.5.

Planting holes to be dug 150mm wide{ than the root spread. Plants set Proposed mixture of native woodland and shrub

oqt !n‘the holes so that the spil level} dfter settliement, shall be at the species containing ie Ash, Birch, Rowan, Whitebeam
original nursery mark on the|stem of the plant.

Tree pits to be dug not less than 1mi clibe and not smaller than 250mm to be utilised in any new planting to replace if necessary s poST A WREFENGE
larger than the overall root spredd. Gate to be taken to ensure that all BOUNDATL_
sides are permeable and haye not b "polished" and that all pts are
free draining with 50mm of washed réupd pea gravel to the base of the
tree pits. Backfill for the tree|pits to b¢ 20% Peatfree Compost, Fison's
or similar approved.
2 to Slitres of Fison’s Peat-Frgée Planting Coxgpost or similar approved
(depending on pot size, 2L = PL, 3L = 8L etc t ) to be
worked into the backfill. The backfill to\be welffirmed by treading.
After planting a slow acting fe Iiser will\be foyked into the top 50mm of
soil around each plant, avoiding, contactiwith the stem. The minimum
formulation of the fertiliser to b 6:10:18,\at/a rate of 70gms/sq.m.
Immediately after planting, the Whole bed\tq be well watered in. %
All works to be carried out in acgoydance With appropriate British é
: RED LINE DENOTES
Standards and codes of practice EXTENT OF DEVELOPMENT ;g
Trees: 3
Trees have been chosen for their appfopyiateness\o, their individual location. %
Pruning, other than for health and safaty reasons, uld not be necessary. 2
They should, however, be inspected by a Suitably qua{ifiey arboriculturalist
annually.
h. An area 1m diameter at the basq of the trees sha\l be, kept clear of
weed and grass either mechanicg by using ‘aN approved &
herbicide. i
i Tree stakes and ties should be ingpected 3 times par year (Autumn, 3*
Winter and Spring). Pé
it All dead and diseased branches, of those broken dye\to malicious £ 4’#  UNDARY - NEW POST & WIRE FENCE
action or wind damage should be clganly\yemoved akad\the ‘scar P
cleaned up. £y .f ‘
k All trees which have been removed oy Which are foundito\be dying, ¢ f
severely diseased or damaged will be, tep\aded by trees of sim\lar size é“
A

and species to those originally planted,
soon as seasonal weather conditions

ese should bg rgphced as ii ( \‘ \
G | Notes

BOUNDARY - NEW POST & WIRE FENCE
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Consultation Request Notification

Planning Authority Name

Moray Council

Response Date 12th August 2019

Planning Authority | 19/00825/APP

Reference

Nature of Proposal Erect dwellinghouse detached garage and all

(Description)

associated works on

Site Plot On Station Road
Urquhart
Moray

Site Postcode N/A

Site Gazetteer UPRN 000133072375

Proposal Location Easting 328906

Proposal Location Northing | 863152

Area of application site (M?)

Additional Comment

Development Hierarchy | LOCAL

Level

Supporting Documentation
URL

https://publicaccess.moray.gov.uk/eplanning/ce
ntralDistribution.do?case Type=Application&ke
vVal=PUBS9BBG0D700

Previous Application

Date of Consultation

29th July 2019

Is this a re-consultation of
an existing application?

No

Applicant Name

Mr John Mitchell And Mrs Isla Grant

Applicant Organisation

Name

Applicant Address 4 Maisondieu Place
Elgin
Moray
IV30 1RD

Agent Name

Agent Organisation Name

Agent Address

Agent Phone Number

Agent Email Address N/A

Case Officer

Andrew Miller

Case Officer Phone number

01343 563274

Case Officer email address

andrew.miller@moray.gov.uk

PA Response To

consultation.planning@moray.gov.uk

NOTE:

If you do not respond by the response date, it will be assumed that you have no

comment to make.

The statutory period allowed for a consultation response is 14 days. Due to scheduling
pressures if a definitive response is not received within 21 days this may well cause the
two month determination period to be exceeded.
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Data Protection - Moray Council is the data controller for this process. Information collected about
you on this form will be used to process your Planning Application, and the Council has a duty to
process your information fairly. Information we hold must be accurate, up to date, is kept only for
as long as is necessary and is otherwise shared only where we are legally obliged to do so. You
have a legal right to obtain details of the information that we hold about you.

For full terms please visit http://www.moray.gov.uk/moray standard/page 121513.html

For full Data Protection policy, information and rights please see
http://www.moray.gov.uk/moray_standard/page 119859.html

You can contact our Data Protection Officer at info@moray.gov.uk or 01343 562633 for more
information.

Please respond using the attached form:-
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MORAY COUNCIL

PLANNING CONSULTATION RESPONSE

From: Contaminated Land

Planning Application Ref. No: 19/00825/APP
Erect dwellinghouse detached garage and all associated works on Plot On Station Road
Urquhart Moray for Mr John Mitchell And Mrs Isla Grant

I have the following comments to make on the application:-

Please
X
(@) 1 OBJECT to the application for the reason(s) as stated below a
(b) | have NO OBJECTIONS to the application and have no condition(s) and/or (]
comment(s) to make on the proposal
(c) | have NO OBJECTIONS to the application subject to condition(s) and/or X
comment(s) about the proposal as set out below
(d)  Further information is required in order to consider the application as set out (]

below

Condition(s)

This driveway of this development has been identified from the 1905-1959 Ordnance
Survey maps as being located on a former railway. Moray Council does not have any
further information as to whether the ground is contaminated. Safe development is the
responsibility of the developer. You should consider investigating this matter further prior
to proceeding with the proposed works. Should contamination be encountered, contact
the Environmental Health section immediately (email contaminated.land@moray.gov.uk,
tel 0300 1234561) to agree an appropriate course of action.

Contact: Date...oo i
email address: Phone NO ....ccovimiiiiiiiieceriieees
Consultee:

Return response to consultation.planning@moray.gov.uk

Please note that information about the application including consultation responses and
representations (whether in support or objection) received on the proposal will be published on the
Council’s website at http://publicaccess.moray.gov.uk/eplanning/ (You can also use this site to
track progress of the application and view details of any consultation responses and
representations (whether in support or objection) received on the proposal). In order to comply
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with the Data Protection Act, personal information including signatures, personal telephone and
email details will be removed prior to publication using “redaction” software to avoid (or mask) the

display of such information. Where appropriate other “sensitive” information within documents will
also be removed prior to publication online.
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From: DeveloperObligations

Sent: 31 Jul 2019 15:33:54 +0100

To: Andrew Miller

Cc: DC-General Enquiries

Subject: 19/00825/APP Erect dwellinghouse, detached garage and all associated works
on Plot on Station Road, Urquhart

Attachments: 19-00825-APP Erect dwellinghouse on Plot on Station Road, Urquhart.pdf

Hi

Please find attached the developer obligations assessment that has been undertaken for the above
planning application. A copy of the report has been sent to the applicants.

Regards
Hilda

Hilda Puskas| Developer Obligations Officer (Development Planning & Facilitation) |
Development Services

hilda.puskas@moray.gov.uk | website | facebook | moray council planning facebook | twitter |
newsdesk

01343 563265
Mora
moray AR
C oumnuc.Ii I innevation from Tradition
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Developer Obligations:
ASSESSMENT REPORT
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Date: 31/07/2019
Reference: 19/00825/APP

Description: Erect dwellinghouse, detached
garage and all associated works on Plot on
Station Road, Urquhart

Applicant: Mr John Mitchell and Mrs Isla
Grant

This assessment has been carried out by
Moray Council. This assessment is carried out
in relation to policy IMP3 Developer
Obligations of the Moray Local Development
Plan 2015 (LDP) and associated
Supplementary Guidance (SG) on Developer
Obligations which was adopted on 1 March
2018.

The LDP and SG can be found at
http://www.moray.gov.uk/moray_standard
/page_100443.html

Moray Council DEVELOPER OBLIGATIONS
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Summary of Obligations

Primary Education Nil
Secondary Education Nil
Transport Nil
Healthcare (Contribution N

towards a New Build Health
Centre in Fochabers)

Sports and Recreation Nil

Total Developer Obligations -

Breakdown of Calculation

Proposals are assessed on the basis of
Standard Residential Unit Equivalents (SRUE)
which is a 3-bedroomed residential unit. This
application is considered to comprise of the
following:

3 bed=1 SRUE

This assessment is therefore based on 1
SRUE.

Developer Obligations Discount for Small
Scale Development

A discount of 80% will be applied to the
contribution for single unit developments to

reflect their small scale nature.




INFRASTRUCTURE

Education

Primary Education

Pupils generated by this development are
zoned to Lhanbryde Primary School. The
school is currently operating at 65%
functional capacity and the additional pupil as
a result of this development can be
accommodated. As a result, no mitigation is

necessary.

Contribution towards Primary Education =
Nil

Secondary Education

Pupils resident in Urquhart are zoned to
Milne's High School. The school is currently
operating at 65% capacity and the additional
pupil as a result of this development can be
accommodated. As a result, no mitigation is
necessary.

Contribution towards Secondary Education =
Nil

Transport

The Moray Council Transportation Services
has confirmed that no developer obligations
will be sought for this proposal.

Contributions towards Transport = Nil

Healthcare

Healthcare Facilities include General Medical
Services (GMS), community pharmacies and
dental practices. Scottish Health Planning
Notes provide national guidance on standards
and specification for healthcare facilities. The
recommended number of patients is 1500 per

Moray Council DEVELOPER OBLIGATIONS
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General Practitioner (GP) and floorspace
requirement per GP is 271m".

Healthcare infrastructure requirements have
been calculated with NHS Grampian on the
basis of national standards and specifications
for healthcare facilities and estimating the
likely number of new patients generated by
the development (based on the average
household size of 2.17 persons -Census 2011).

Fochabers Medical Practice is the nearest GP
Practice within which healthcare facilities can
be accessed by the proposed development.
NHS Grampian has confirmed that Fochabers
Medical Practice is working well beyond
design capacity with no room for expansion
on existing site. Contributions will be sought
towards a New Build Health Centre in
Fochabers.

Contributions are calculated based on a
proportional contribution of -per SRUE.

Contribution towards Healthcare= -

Sports and Recreational Facilities

Sports and Recreation Facilities

Existing sports provision within Urquhart is
considered to be adequate to serve the needs
of the residents anticipated to be generated
by this development. Therefore, in this
instance, no contribution will be required.

Contribution for Sports and Recreation
Facilities = Nil




TERMS OF ASSESSMENT

This assessment report is valid for a period of
6 months from the date of issue.

Please note that any subsequent planning
applications for this site may require a re-
assessment to be undertaken on the basis of
the policies and rates pertaining at that time.

PAYMENT OF CONTRIBUTIONS

Remittance of financial obligations can be
undertaken either through the provision of an
upfront payment or by entering into a Section
75 agreement. The provision of an upfront
payment will allow a planning consent to be
issued promptly. However, where the
amount of developer contributions are such
that an upfront payment may be considered
prohibitive a Section 75 will likely be required.
The payment of contributions may be tied
into the completion of houses through a
Section 75 Agreement or equivalent, to
facilitate the delivery of development. Please
note that Applicants are liable for both the
legal costs of their own Legal Agent fees and
Council’s legal fees and outlays in the
preparation of the document. These costs
should be taken into account when
considering the options.

INDEXATION

Developer obligations towards Moray Council
infrastructure are index linked to the General
Building Cost Price Index (BCPI) as published
by the Building Cost Information Service
(BCIS) of the Royal Institute of Chartered
Surveyors (RICS) from Q3, 2017 and
obligations towards NHS Grampian
infrastructure are index linked to All in Tender

Moray Council DEVELOPER OBLIGATIONS
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Price Index (TPI) as published by the Royal
Institute of Chartered Surveyors (RICS) from
Q2, 2017.






Consultee Comments for Planning Application 19/00825/APP

Application Summary

Application Number: 19/00825/APP

Address: Plot On Station Road Urquhart Moray

Proposal: Erect dwellinghouse detached garage and all associated works on
Case Officer: Andrew Miller

Consultee Details

Name: Mr EH Consultations

Address: Environmental Health, Council Offices, High Street Elgin, Moray V30 1BX
Email: ehplanning.consultations@moray.gov.uk

On Behalf Of: Environmental Health C12

Comments

No Objections
Allan Park
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Consultation Request Notification — Development Plans

Planning Authority Name

Moray Council

Response Date

12th August 2019

Planning Authority
Reference

19/00825/APP

Nature of Proposal
(Description)

Erect dwellinghouse detached garage and all
associated works on

Site Plot On Station Road
Urquhart
Moray

Site Postcode N/A

Site Gazetteer UPRN 000133072375

Proposal Location Easting 328906

Proposal Location Northing | 863152

Area of application site (M?)

Additional Comments

Development Hierarchy LOCAL

Level

Supporting Documentation
URL

https://publicaccess.moray.gov.uk/eplanning/ce
ntralDistribution.do?caseType=Application&ke
yVal=PUBS9BBG0D700

Previous Application

Date of Consultation

29th July 2019

Is this a re-consultation of
an existing application?

No

Applicant Name

Mr John Mitchell And Mrs Isla Grant

Applicant Organisation
Name

Applicant Address

4 Maisondieu Place

Elgin
Moray
IV30 1RD

Agent Name

Agent Organisation Name

Agent Address

Agent Phone Number

Agent Email Address N/A

Case Officer

Andrew Miller

Case Officer Phone number

01343 563274

Case Officer email address

andrew.miller@moray.gov.uk

PA Response To

consultation.planning@moray.gov.uk

NOTE:

If you do not respond by the response date, it will be assumed that you have no
comment to make.

The statutory period allowed for a consultation response is 14 days. Due to scheduling
pressures if a definitive response is not received within 21 days this may well cause the
two month determination period to be exceeded.
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Data Protection - Moray Council is the data controller for this process. Information collected about
you on this form will be used to process your Planning Application, and the Council has a duty to
process your information fairly. Information we hold must be accurate, up to date, is kept only for
as long as is necessary and is otherwise shared only where we are legally obliged to do so. You
have a legal right to obtain details of the information that we hold about you.

For full terms please visit http://www.moray.gov.uk/moray standard/page 121513.html

For full Data Protection policy, information and rights please see
http://www.moray.gov.uk/moray standard/page 119859.html

You can contact our Data Protection Officer at info@moray.gov.uk or 01343 562633 for more
information.

Please respond using the attached form:-
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PLEASE COMPLETE AND RETURN WITHIN 48 HOURS
to consultation.planning@moray .gov.uk

MORAY COUNCIL
PLANNING CONSULTATION RESPONSE

From: Development Plans

Planning Application Ref. No: 19/00825/APP

Erect dwellinghouse detached garage and all associated works on Plot On Station
Road Urguhart Moray for Mr John Mitchell And Mrs Isla Grant

Ward: 04_17 Fochabers Lhanbryde

DETERMINATION - DEPARTURE FROM DEVELOPMENT PLAN

(For Structure/Local Plan Comment)

Page Policy No(s) Yes | No
No
1 | Departure from Moray 29 | H7 New Housing in the X
Local Development Plan Countryside

2015
43 E9 Settlement Boundaries X

83 | IMP1 Developer X
Requirements

2 | Further Discussion Required

REASONING FOR THIS DECISION:

The proposal is to erect a dwellinghouse and detached garage on Plot on Station Road,
Urguhart.

Urguhart Settlement Boundary (Policy E9)

The proposal is for a permanent dwelling immediately outwith the settlement boundary of
Urguhart. The settlement boundary represents the limit to which the village can expand
during the Local Development Plan period. The proposal comprises the aims of Policy E9
by eroding the distinction between the defined village and the surrounding open
countryside which would have a detrimental impact on the rural character of the area.
Therefore, the proposal is contrary to Policy E9.

Housing in the Countryside (Policy H7 and IMP1)

Policy H7 New Housing in the Open Countryside states that a proposal must be
sensitively integrated within the surrounding landform using natural backdrops, particularly
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where the sire is clearly visible in the landscape. Policy IMP1 Developer Requirements
requires that the scale, density and character of new developments must be appropriate to
the surrounding area and be sensitively sited and designed.

The proposal is located on a rising landform which has no immediate backdrop and the
dwelling would constitute a prominent feature in the landscape. As such, the development
is considered an inappropriate, prominent location which would detrimentally alter the rural
character of this area due to its landscape and visual impact. As such, the proposal is
contrary to Policies H7 and IMP1.

Given that the proposal fails to meet the siting criteria of Policy H7, no assessment has
been carried out against the design criteria.

Contact: Darren Westmacott Date: 30/07/19
Email Address: darren.westmacott@moray.gov.uk  Phone No: 01343 563358
Consultee: Development Plans

Return response to consultation.planning@moray.gov.uk

Please note that information about the application including consultation responses and
representations (whether in support or objection) received on the proposal will be published on the
Council’s website at http://publicaccess.moray.gov.uk/eplanning/ (You can also use this site to
track progress of the application and view details of any consultation responses and
representations (whether in support or objection) received on the proposal). In order to comply
with the Data Protection Act, personal information including signatures, personal telephone and
email details will be removed prior to publication using “redaction” software to avoid (or mask) the
display of such information. Where appropriate other “sensitive” information within documents will
also be removed prior to publication online.
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MORAY COUNCIL

PLANNING CONSULTATION RESPONSE

From: The Moray Council, Flood Risk Management
Planning Application Ref. No: 19/00825/APP

I have the following comments to make on the application:-

(a) | OBJECT to the application for the reason(s) as stated below

(b) | have NO OBJECTIONS to the application and have no condition(s) and/or
comment(s) to make on the proposal

(c) | have NO OBJECTIONS to the application subject to condition(s) and/or
comment(s) about the proposal as set out below

(d) Further information is required in order to consider the application as set out below

Contact: Leigh Moreton Date 11/09/19
email address: Leigh.moreton@moray.gov.uk  Phone No 01343 563773
Consultee: The Moray Council, Flood Risk Management
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31 July 2019

H Scottish

Moray Council ; wWa tEI"
Council Office High Street | = — et
Elgin

IV30 9BX

Development Operations

The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations

Freephone Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk

Dear Local Planner

IV30 Moray Station Road Plot On

PLANNING APPLICATION NUMBER: 19/00825/APP

OUR REFERENCE: 780560

PROPOSAL: Erect dwellinghouse detached garage and all associated works

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water

e There is currently sufficient capacity in the Badentinan Water Treatment Works.
However, please note that further investigations may be required to be carried out
once a formal application has been submitted to us.

Foul

e Unfortunately, according to our records there is no public Scottish Water, Waste
Water infrastructure within the vicinity of this proposed development therefore we
would advise applicant to investigate private treatment options.

The applicant should be aware that we are unable to reserve capacity at our water
and/or waste water treatment works for their proposed development. Once a formal
connection application is submitted to Scottish Water after full planning permission
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.
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Surface Water

For reasons of sustainability and to protect our customers from potential future sewer
flooding, Scottish Water will not accept any surface water connections into our combined
sewer system.

There may be limited exceptional circumstances where we would allow such a connection
for brownfield sites only, however this will require significant justification taking account of
various factors including legal, physical, and technical challenges. However it may still be
deemed that a combined connection will not be accepted. Greenfield sites will not be
considered and a connection to the combined network will be refused.

In order to avoid costs and delays where a surface water discharge to our combined sewer
system is proposed, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives.

General notes:

o Scottish Water asset plans can be obtained from our appointed asset plan
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223

Email: sw@sisplan.co.uk
www.sisplan.co.uk

e Scottish Water’s current minimum level of service for water pressure is 1.0 bar or
10m head at the customer’s boundary internal outlet. Any property which cannot be
adequately serviced from the available pressure may require private pumping
arrangements to be installed, subject to compliance with Water Byelaws. If the
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department
at the above address.

o If the connection to the public sewer and/or water main requires to be laid through
land out-with public ownership, the developer must provide evidence of formal
approval from the affected landowner(s) by way of a deed of servitude.

e Scottish Water may only vest new water or waste water infrastructure which is to be
laid through land out with public ownership where a Deed of Servitude has been
obtained in our favour by the developer.

o The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is
constructed.
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Please find all of our application forms on our website at the following link
https://www.scottishwater.co.uk/Business-and-Developers/Connecting-to-Our-
Network

Next Steps:

Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent)
we will require a formal technical application to be submitted directly to Scottish
Water or via the chosen Licensed Provider if non domestic. once full planning
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are
deemed to have a significant impact on our infrastructure) however we will make you

aware of this if required.

10 or more domestic dwellings:

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish
Water prior to any formal Technical Application being submitted. This will allow us to
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary
to support a development, the cost of these works is to be met by the developer,
which Scottish Water can contribute towards through Reasonable Cost Contribution
regulations.

Non Domestic/Commercial Property:

Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the
water industry in Scotland has opened up to market competition for non-domestic
customers. All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can

be obtained at www.scotlandontap.gov.uk

Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in

terms of the Sewerage (Scotland) Act 1968. Trade effluent arises from activities
including; manufacturing, production and engineering; vehicle, plant and equipment
washing, waste and leachate management. It covers both large and small premises,
including activities such as car washing and launderettes. Activities not covered
include hotels, caravan sites or restaurants.

If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email
TEQ@scottishwater.co.uk using the subject "Is this Trade Effluent?". Discharges
that are deemed to be trade effluent need to apply separately for permission to
discharge to the sewerage system. The forms and application guidance notes can
be found using the following link https://www.scottishwater.co.uk/business/our-
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services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h

Trade effluent must never be discharged into surface water drainage systems as
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized
grease trap is fitted within the food preparation areas so the development complies
with Standard 3.7 a) of the Building Standards Technical Handbook and for best
management and housekeeping practices to be followed which prevent food waste,
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses,
producing more than 50kg of food waste per week, to segregate that waste for
separate collection. The regulations also ban the use of food waste disposal units
that dispose of food waste to the public sewer. Further information can be found at
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our
Development Operations Central Support Team on 0800 389 0379 or at
planningconsultations@scottishwater.co.uk

Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk
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Consultation Request Notification

Planning Authority Name

Moray Council

Response Date 12th August 2019

Planning Authority | 19/00825/APP

Reference

Nature of Proposal Erect dwellinghouse detached garage and all

(Description)

associated works on

Site Plot On Station Road
Urquhart
Moray

Site Postcode N/A

Site Gazetteer UPRN 000133072375

Proposal Location Easting 328906

Proposal Location Northing | 863152

Area of application site (M?)

Additional Comment

Development Hierarchy | LOCAL

Level

Supporting Documentation
URL

https://publicaccess.moray.gov.uk/eplanning/ce
ntralDistribution.do?caseType=Application&ke
yVal=PUBS9BBG0D700

Previous Application

Date of Consultation

29th July 2019

Is this a re-consultation of
an existing application?

No

Applicant Name

Mr John Mitchell And Mrs Isla Grant

Applicant Organisation

Name

Applicant Address 4 Maisondieu Place
Elgin
Moray
IV30 1RD

Agent Name

Agent Organisation Name

Agent Address

Agent Phone Number

Agent Email Address N/A

Case Officer

Andrew Miller

Case Officer Phone number

01343 563274

Case Officer email address

andrew.miller@moray.gov.uk

PA Response To

consultation.planning@moray.gov.uk

NOTE:

If you do not respond by the response date, it will be assumed that you have no

comment to make.

The statutory period allowed for a consultation response is 14 days. Due to scheduling
pressures if a definitive response is not received within 21 days this may well cause the
two month determination period to be exceeded.
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Data Protection - Moray Council is the data controller for this process. Information collected about
you on this form will be used to process your Planning Application, and the Council has a duty to
process your information fairly. Information we hold must be accurate, up to date, is kept only for
as long as is necessary and is otherwise shared only where we are legally obliged to do so. You
have a legal right to obtain details of the information that we hold about you.

For full terms please visit http://www.moray.gov.uk/moray standard/page 121513.html

For full Data Protection policy, information and rights please see
http://www.moray.gov.uk/moray_standard/page 119859.html

You can contact our Data Protection Officer at info@moray.gov.uk or 01343 562633 for more
information.

Please respond using the attached form:-
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MORAY COUNCIL

PLANNING CONSULTATION RESPONSE

From: Transportation Manager

Planning Application Ref. No: 19/00825/APP
Erect dwellinghouse detached garage and all associated works on Plot On Station Road
Urquhart Moray for Mr John Mitchell And Mrs Isla Grant

I have the following comments to make on the application:-

Please
X
(@) 1 OBJECT to the application for the reason(s) as stated below a
(b) | have NO OBJECTIONS to the application and have no condition(s) and/or (]
comment(s) to make on the proposal
(c) | have NO OBJECTIONS to the application subject to condition(s) and/or X
comment(s) about the proposal as set out below
(d)  Further information is required in order to consider the application as set out (]

below

Condition(s)

1. No development shall commence until:

i) a visibility splay 2.4 metres by 90 metres to the North and 70 metres to the South,
with all boundaries set back to a position behind the required visibility splay, has
been provided in both directions at the access onto the public road; and

i) thereafter the visibility splay shall be maintained at all times free from any
obstruction exceeding 0.6 metres above the level of the carriageway.

Reason: To enable drivers of vehicles entering or exiting the site to have a clear
view so that they can undertake the manoeuvre safely and with the minimum
interference to the safety and free flow of traffic on the public road.

2. Notwithstanding the submitted details prior to the occupation of the dwellinghouse, the first
10m of the access track, measured from the edge of the public carriageway, shall be
constructed to the Moray Council specification and surfaced with bituminous macadam.
The width of the vehicular access shall be minimum 3.5 metres for the first 5.0 metres
measured from the edge of the public carriageway, and have a maximum gradient of 1:20
measured for the first 5.0m from the edge of the public carriageway.

Reason: To ensure acceptable infrastructure at the development access.

3. Prior to the occupation of the dwellinghouse an access lay-by 8.0m long by 2.5m wide with
30 degrees splayed ends shall be provided at the edge of the public road to allow visiting
service vehicles to park clear of the public road. The vehicular access should lead off the
lay-by. The lay-by must be constructed in accordance with The Moray Council specification
and surfaced with bituminous macadam.

Reason: To enable visiting service vehicles to park clear of the public road in the interests
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of road safety.

4. No water shall be permitted to drain or loose material be carried onto the public
footway/carriageway.

Reason: To ensure the safety and free flow of traffic on the public road and access to the
site by minimising the road safety impact from extraneous material and surface water in the
vicinity of the new access.

5. Two car parking spaces shall be provided within the site prior to the occupation or
completion of the dwellinghouse, whichever is the sooner. The parking spaces shall
thereafter be retained throughout the lifetime of the development, unless otherwise agreed
in writing with the Council as Planning Authority.

Reason: To ensure the permanent availability of the level of parking necessary for
residents/visitors/others in the interests of an acceptable development and road safety.

6. A turning area shall be provided within the curtilage of the site to enable vehicles to enter
and exit in a forward gear.

Reason: To ensure the provision for vehicles to enter/exit in a forward gear in the interests
of the safety and free flow of traffic on the public road

Further comment(s) to be passed to applicant
Planning consent does not carry with it the right to carry out works within the public road boundary.

Before starting any work on the existing public road the applicant is obliged to apply for a road
opening permit in accordance with Section 56 of the Roads (Scotland) Act 1984. This includes
any temporary access joining with the public road. Advice on these matters can be obtained by
emailing roadspermits@moray.gov.uk

Public utility apparatus may be affected by this proposal. Contact the appropriate utility service in
respect of any necessary utility service alterations which have to be carried out at the expense of
the developer.

No building materials/scaffolding/builder’s skip shall obstruct the public road (including footpaths)
without permission from the Roads Authority.

The applicant shall free and relieve the Roads Authority from any claims arising out of their
operations on the road or extension to the road.

No retaining structures or embankments shall be constructed along the edge of the road, whether
retaining the public road or ground adjoining the public road without prior consultation and
agreement of the Roads Authority.

Contact:LL Date 15.08.19
email

address:transport.develop@moray.gov.uk

Consultee: Transportation

Return response to consultation.planning@moray.gov.uk

Please note that information about the application including consultation responses and
representations (whether in support or objection) received on the proposal will be published on the
Council’s website at http:/publicaccess.moray.gov.uk/eplanning/ (You can also use this site to
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track progress of the application and view details of any consultation responses and
representations (whether in support or objection) received on the proposal). In order to comply
with the Data Protection Act, personal information including signatures, personal telephone and
email details will be removed prior to publication using “redaction” software to avoid (or mask) the
display of such information. Where appropriate other “sensitive” information within documents will
also be removed prior to publication online.
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FAOQ of the Manager (Development Ianagement)
Eef Applcaton MNumber - 19/00825/ATT

In regards to the abowe application we have no objection to the house proposed for this
location, We would welcome more neighbours,

We are however concerned regards traffic and access problems.

The road in this area alteady has a high wolume of traffic mcluding large agncultural

vehicles, lorries and very fast cars.

Thizs area has no street lighting o pavements and with the mcreased traffic due to the
development of Maverston we already have 1ssues wath safety on the road which has been
repeatedly passed to the council and the police without any resolve.

WWith the additon of a house wath access dwectly across fromm our property we feel our access
area will be frther used as a passing place and will mean we may have to do remedial
wotlresurfacing  on our boundary.

Az the road 15 frequently used and there is no safety measures i place an addiional access
area on the other side of the road would merease the risk for pedestnans who usze that side of
the road to ensure thewr safety. This road would have access roads m four directions nstead of
three creasing the risk of collision outside or inte our property.

“We would welcome astte wisit to assess all of the 1ssues lnghlighted  and wonder f an
addiional access area and obwous increase in traffic both dunng the buwld and long term to
access the proposed property would warrant road monitoring  of speed and wolume as part of
the assessment.

We hope that the access to the proposed property wall be wide encugh that our ground wall
not be used by passing wehicles and would like pavements and lighting  to be a serious
consideration.

“We have previously approached the council about a 20mile an hour zone in this location and
wonder if an additional access point on afast and busy road may be considered to enable
access to safely be installed.

e would be happy to discuss this further if recuired.
Thanls
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REPORT OF HANDLING

Ref No: 19/00825/APP Officer: Andrew Miller
Proposal . . .
N Erect dwellinghouse detached garage and all associated works on Plot On Station
Description/
Road Urquhart Moray

Address
Date: 12.09.2019 Typist Initials: LMC
RECOMMENDATION
Approve, without or with condition(s) listed below N
Refuse, subject to reason(s) listed below Y
Legal Agreement required e.g. S,75 N
Notification to Scottish Ministers/Historic Scotland N

Departure N
Hearing requirements

Pre-determination N

CONSULTATIONS
Consultee Date Summary of Response
Returned

Moray Flood Risk Management 11/09/19 No objections.

Environmental Health Manager 30/07/19 No objections.

Contaminated Land 06/08/19 Informative note recommended in relation to
potential contamination of land on which
driveway would be sited (former railway).

Transportation Manager 15/08/19 No objections subject to conditions in
relation to access and parking.

Scottish Water 31/07/19 No objections

Development Plans (Environment) 31/07/19 Proposal is contrary to Policies H7 and
IMP1 (on basis of inappropriate of siting due
to lack of backdrop and prominence in
landscape) and Policy E9 (on basis of close
proximity to Urquhart and subsequent
erosion of distinction between settlement
and surrounding countryside).

Planning And Development Obligations Obligations sought towards healthcare (new
build health centre in Fochabers).

DEVELOPMENT PLAN POLICY

. Any Comments

Policies Dep (oryrefer to Observations below)

H7: New Housing in the Open Countryside Y

E9: Settlement Boundaries

EP5: Sustainable Urban Drainage Systems N
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EP10: Foul Drainage

T2: Provision of Access

T5: Parking Standards

IMP1: Developer Requirements

IMP3: Developer Obligations

PP3 Infrastructure & Services

DP1 Development Principles

DP4 Rural Housing

EP6 Settlement Boundaries

EP12 Management and Enhancement of the

ZlZ2| X | X¥<|K<|Z2|Z2|<|Z2|Z2]|Z2

EP13 Foul Drainage

REPRESENTATIONS

Representations Received YES

Total number of representations received: ONE

Names/Addresses of parties submitting representations

Name and address details of parties submitting representations withheld in accordance with the
General Data Protection Regulations.

Summary and Assessment of main issues raised by representations

Issue: Concern regarding volume and speed of traffic on Station Road following development of
housing at Maverston, and additional access and house as proposed will result in additional traffic.
Subsequent increase in vehicular traffic results in vehicles using driveways of properties on Station
Road as passing places, increasing their wear and tear. Pavements and lighting should be provided
on the road.

Comments (PO): The Transportation Manager has raised no objection to the proposal subject to
conditions in relation to parking and access at the proposed house, and does not deem further
upgrades to the nearby public road necessary.

OBSERVATIONS — ASSESSMENT OF PROPOSAL

Section 25 of the 1997 Act as amended requires applications to be determined in accordance with
the Development Plan i.e. the adopted Moray Local Development Plan 2015 (MLDP) unless material
considerations indicate otherwise. On 18 December 2018, at a special meeting of the Planning and
Regulatory Services Committee, the Proposed Moray Local Development Plan 2020 was approved
as the "settled view" of the Council and minimal weight will be given to it, with the 2015 MLDP being
the primary consideration.

Further consideration of the weight to be attached to the Proposed Plan was considered and agreed
at the Planning and Regulatory Services Committee on 29th January 2019, with the Committee
agreeing that between June/August 2019 and adoption of the new LDP in mid-2020, the weight to be
given to matters set out in the Proposed Plan will vary;

. Where matters set out in the Proposed Plan are subject to unresolved objections which will be
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considered through Examination, then those matters will continue to be given minimal weight as
a material consideration in the development management process.

o Where matters set out in the Proposed Plan are not subject to unresolved objections, they will
be given greater weight as a material consideration in the development management process.

The weight to be given will be considered on a case by case basis and will be agreed by the
Development Management Manager and Development Plans Principal Planning Officer.

On 25 June 2019 the Planning & Regulatory Services Committee agreed to give greater weight to
sites within the proposed Plan which are not subject to the Examination process from 1 August 2019.
In this case the proposal is not subject to a designated site.

The main planning issues are considered below.

Site

The site comprises an area of agricultural ground to the north east of Urquhart, along with a strip of
land running south west of it and connecting with Station Road on the north eastern edge of
Urquhart.

Proposal

Planning permission is sought for the erection of a one and a half storey house in a dog leg footprint,
with detached garage, drainage, access and landscaping. The house would be finished in a mix of
roughcast, timber cladding and natural stone to the walls, flat profiled roof tiles and PVCu windows
and doors. The detached double garage would be timber clad, with tiles and PV panels to the roof. It
would have an upper storage floor accessed via an external staircase to the side. Access would be
created from Station Road, diagonally across the field towards the proposed house in the north
western corner of the site.

Housing in the Countryside (H7)

As the site falls out with a defined settlement, policy H7 (Housing in the Countryside) is applicable.
Policy H7 is supported by Supplementary Guidance - Housing in the Countryside Guidance (SG). In
relation to its siting, H7 and the SG contain a number of requirements against which new houses in
the countryside are assessed against. In this case, the proposal is considered to be prominently and
obtrusively sited within the countryside on the basis the site is located in an open area of agricultural
land with no natural backdrop, nor any long established boundaries that would enable it to be
adequately integrated without detriment to the rural character of the area. This fails to comply with
policy H7 in terms of siting. The application was advertised as a departure from policy H7 in this
regard, and subsequently policy IMP1.

The design of the proposed house does comply with policy H7, noting that its roof pitch, proportions,
vertical window openings and material finishes are suitable for the rural nature of the development,
though a condition would be recommended in relation to samples (given the lack of specific
information provided with the application). Nonetheless this does not overcome the siting issues
outlined above.

Settlement Boundary (E9)

The settlement of Urquhart (as defined in the MLDP) lies to the south west of the site (directly
opposite the access and approximately 90 metres from the proposed house). Policy E9 presumes
against development adjacent to settlement boundaries in order to ensure a clear distinction remains
between built up areas and the surrounding countryside. The proposal was advertised as a departure
from policy E9.

In this case, the proposal is considered to fail to comply with policy E9 on the basis its close proximity
to the settlement boundary of Urquhart, along with its inappropriate siting (as outlined under H7)
would be detrimental to the clear distinction in place between the village of Urquhart and its
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surrounding countryside.

Drainage (EP5, EP10)
Surface water would be treated via a surface water soakaway, in line with the requirements of policy
EP5, whilst foul drainage would be treated via a septic tank and soakaway, in line with policy EP10.

Parking and Access (T2, T5)

Access to the site would be via a new access to Station Road. Details have been provided to
demonstrate that the visibility can be provided. Subject to conditions as recommended, the proposed
access arrangements are considered acceptable and would comply with policy T2. Sufficient parking
has also been provided within the curtilage of the site, in line with policy T5.

Developer Obligations (IMP3)

In order to mitigate against any adverse impact a development may have upon existing infrastructure
and facilities, policy IMP3 puts in place the provision to seek developer obligations appropriate to
reduce, eliminate or compensate for the impact. Following assessment in accordance with the
Council's Supplementary Guidance on Developer Obligations (adopted March 2018), obligations
have been sought in this instance to mitigate the impact on healthcare. As this application has been
recommended for refusal, these obligations were not pursued, however were this application to be
approved, then obligations should be sought by means of an appropriate agreement.

Recommendation
Refusal is recommended.

| OTHER MATERIAL CONSIDERATIONS TAKEN INTO ACCOUNT

None
HISTORY
Reference No. Description
Decision .
'S! Date Of Decision

ADVERT
Advert Fee paid? No
Local Newspaper Reason for Advert Date of expiry
Northern Scot Departure from development plan | 29/08/19
PINS Departure from development plan | 29/08/19
DEVELOPER CONTRIBUTIONS (PGU)
Status | CONT SOUGHT
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DOCUMENTS, ASSESSMENTS etc. *
* Includes Environmental Statement, Appropriate Assessment, Design Statement, Design and Access
Statement, RIA, TA, NIA, FRA etc

Supporting information submitted with application? YES

Summary of main issues raised in each statement/assessment/report

Document Name: Drainage Statement

Main Issues: Details the ground conditions on the site and the proposed drainage
arrangements.

Document Name:  Supporting Statement

Main Issues: Provides applicant’s policy justification for proposal and examples of precedent.

S.75 AGREEMENT

Application subject to S.75 Agreement NO

Summary of terms of agreement:

Location where terms or summary of terms can be inspected:

DIRECTION(S) MADE BY SCOTTISH MINISTERS (under DMR2008 Regs)

Section 30 Relating to EIA NO

Section 31 Requiring planning authority to provide information NO
and restrict grant of planning permission

Section 32 Requiring planning authority to consider the imposition NO
of planning conditions

Summary of Direction(s)

9~
BN

bas s







MORAY COUNCIL
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997,
as amended

IMmoRray REFUSAL OF PLANNING PERMISSION

= e . ey

council

[Fochabers Lhanbryde]
Application for Planning Permission

With reference to your application for planning permission under the above
mentioned Act, the Council in exercise of their powers under the said Act,
have decided to REFUSE your application for the following development:-

Erect dwellinghouse detached garage and all associated works on Plot On
Station Road Urquhart Moray

and for the reason(s) set out in the attached schedule.

Date of Notice: 13 September 2019

HEAD OF DEVELOPMENT SERVICES
Environmental Services Department
Moray Council

Council Office
High Street
ELGIN

Moray
V30 1BX

(Page 1 of 3) Ref: 19/00825/APP
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IMPORTANT
YOUR ATTENTION IS DRAWN TO THE REASONS and NOTES BELOW

SCHEDULE OF REASON(S) FOR REFUSAL

By this Notice, Moray Council has REFUSED this proposal. The Council's reason(s)
for this decision are as follows: -

The proposal is contrary to the provisions of the Moray Local Development Plan
2015 because:

1. it would be prominently and obtrusively sited in an open area of
agricultural ground with no natural backdrop, nor any long established
boundaries that would enable it to be adequately integrated without
detriment to the rural character of the area. This is contrary to policies H7
(Housing in the Countryside) and IMP1 (Developer Requirements), as well
as the Supplementary Guidance on Housing in the Countryside; and

2. its close proximity to the settlement boundary of Urquhart, along with its
inappropriate siting (as outlined above) would be detrimental to the clear
distinction in place between Urquhart and its surrounding countryside,
contrary to policy EQ (Settlement Boundaries).

Whilst minimal weighting is given to it, the proposal would be contrary to the
provisions of the Proposed Moray Local Development Plan 2020 (policies DP1,
DP4 and EP8).

LIST OF PLANS AND DRAWINGS SHOWING THE DEVELOPMENT

The following plans and drawings form part of the decision:-

Reference Version Title

2 Elevations

3 Elevations

4 Ground floor plan

5 First floor plan

6 Garage elevations and floor plans
LP Location plan

1(1) Block plan

7 Landscaping plan

16( ) Site sections

(Page 2 of 3} Ref: 19/00825/APP
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NOTICE OF APPEAL
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

If the applicant is aggrieved by the decision to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant
permission or approval subject to conditions, the applicant may require the planning
authority to review the case under section 43A of the Town and Country Planning
(Scotland) Act 1997 within three months from the date of this notice. The notice of
review should be addressed to The Clerk, Moray Council Local Review Body, Legal
and Committee Services, Council Offices, High Street, Elgin IV30 1BX. This form is
also available and can be submitted online or downloaded from
www.eplanning.scotland.gov.uk

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by the carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997.

(Page 3 of 3) Ref: 19/00825/APP
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APPENDIX 2
NOTICE OF REVIEW,

GROUNDS FOR REVIEW &
SUPPORTING DOCUMENTS
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NOTICE OF REVIEW

- 5 DEC 2019

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect

of Decisions on Local Developments

The Town and Country Planning (Schemes of Delegation and Local Review Procedure} (SCOTLAND)

Regulations 2013
The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this

form. Failure to supply all the relevant information could invalidate your notice of review.
PLEASE NOTEIT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS

1. Applicant’s Details

Title
Forename

Surname

Company Name
Building No./Name
Address Line 1
Address Line 2
Town/City

Postcode
Telephone
Mobile
Fax

ELECTRONICALLY VIA_ https:/iwww.eplanning.scot
2. Agent’s Details (if any)
Mr & Ms Ref No.
John & Isla Forename
Sumame

Mitchell And Grant

4

Maisondieu Place

Elgin

IV30 1RD

Email _—

Company Name
Building No./Name
Address Line 1
Address Line 2
Town/City

Postcode
Telephone
Maobile

Fax

Email

3. Application Details

Planning authority

Planning authority's application reference number

Site address

Moray Council

19/00825/APP

Plot On Station Road Urquhart Moray

Description of proposed development

Erect dwellinghouse detached garage and all associated works
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Date of application 08 Jul 2019 Date of decision (if any) 13 Sep 2019

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.

4. Nature of Application

Application for planning permission (including householder application)

Application for planning permission in principle

Further application (including development that has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or modification, variation or removal of a planning

condition)

Application for approval of matters specified in conditions

OO0 OX

5. Reasons for seeking review

Refusal of application by appointed officer

Failure by appointed officer to determine the application within the period allowed for determination
of the application

Conditions imposed on consent by appointed officer

OO0 X

6. Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time
during the review process require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
subimissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the
review case.

Please indicate what procedure {or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of
procedures.

Further written submissions Bx]
One or more hearing sessions E
Site inspection

Assessment of review documents only, with no further procedure (|

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your
statement below)} you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing necessary.

LRB appeal statement based on officers handling report

7. Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public land?
Is it possible for the site to be accessed safely, and without barriers to entry?

X
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If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain here:

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you will
have a period of 14 days in which to comment on any additional matter which has been raised by that person or

body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

refer to enclosed statement of appeal

Have you raised any matters which were not before the appuointed officer at the time
your application was determined? Yes DNo

If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and ¢) why you believe it should now be considered with your review.
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9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review

- LRB statement

- planning supporting statement

- location plan, block plan, elevations, floor plans
- site section

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website.

10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevant to your review:

Full completion of all parts of this form
Statement of your reasons for requesting a review M

All documents, materials and evidence which you intend to rely on (e.g. plans and drawings or
other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or modification,
variation or removal of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice from
that earlier consent.

DECLARATION

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the supporting documents. | hereby confirm that the information given in this form is true and accurate to the
best of my knowledge.

Signature: Name: L) /4 1}7’ Date: {2nd Dec 2019

Any personal data that you have been asked to provide on this form will be held and processed in accordance with
the requirements of the 1998 Data Protection Act.
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1.2

This supporting Statement has been prepared to supplement the Planning application
as submitted 8th July 2019 proposing a new dwellinghouse on an area of ground in
the ward of Urquhari,

The Planning officer has noted that

In determining fthis application, the location close to the Urquhart sethement
boundary requires this proposal to be assessed against policy E9 in the Moray Local
Development Flan. Policy E9 presumes against development immediately outwith
settlement boundaries, in order to ensure there is a clear distinction between
settlements and their surrounding couniryside. Given the sites close proximity to the
Urquhart, the proposal would be contrary to policy E?.

As the house comprises a house in the couniryside, policy H7 is also applicable, This
has a number of siting requirements - any new houses must be sensilively sited within
the surrounding landform using natural backdrops, whilst also ensuring at least 50% of
the boundaries are long established (per the definitions in the associated
supplementary guidance}.

The also notes that this “is located on a rising land form which has no immediate backdrop
and the dwelling would constitute a prominent feature in the landscape™

Due to the undulating nature of the adjacent fields and the levels of the site in question
which are lower than the adjacent areaq, it would be appropriate that a site visit is
undertaken.

When standing on the actual plot this provides a completely different perspective and could
provide a differing view.

29 August 2019 4
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2.1 Planning polices E? noted below

] .

"='I5;ilic_y.E9__ J Settlement Boundariles

Settlement boundaries are drawn around each of the
towns, villages and rural communities representing
the limit to which these settlements can expand
during the Local Development Plan period.
Development proposals immediately outwith the
boundaries of these settlements will not be
acceptable, unless the proposal is 2 designated “LONG”
term development site which is being released for
development under the terms of Policy H2.

{In accordance with policy H11, for praposals
involving Gypsy/Traveller sites, a distance of 1km will
be applied as being "immediately outwith®)

extract from Local Plan 2015

URQUHART

Population: 434
Households: 173

0T Corvmat

Justification

‘Setilement boundaries are defined on the

Proposals Maps for the purpose of guiding

‘development to the towns and villages,
| preventing ribbon development and

maintaining a clear distinction betwean the
bulit up area and the countryside.

The five main towns also have a Countryside
Around Town (CAT) designation which
further restricts development in the vicinity
of the settlement boundary.

site

29 August 2019
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The site in question is some distance from the settlement boundary which is clear from the
plan above and has no direct connection with the settlement. This would not have @

detrimental effect on the distinction of the village to the Countryside.

Policy E? is not overly prescriptive and is open to individual interpretations as there is no
distinction of what is or what is not acceptable as a separating distance between the
existing village.

The policy notes "proposals immediately outwith the boundaries will not be acceptable” This
is not immediately to the village.

You could claim that physical features could provide an actual location of what the policy is
aiming to indicate and propose in terms of the actual northern edge would have been more

likely the line of the railway line which our site sits well outside this location.
It is our position that this site is not contrary to the policy.
When you review the various villages in & around Moray there is numerous similar examples

that have been approved in close proximity, refer to item 2.4 below. As some examples we

note, though could provide further evidence.

29 August 2019 é
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2.2  Planning polices H7 noted below

New Housing In the Open Countryside

This policy assumes in favour of an application for a
new house in te open tountryside provided all of Uwe
{ollowing tequirements are met:

Shing

ab 1t reflects the tradi | pattern of setth wtin
the focality and Is sensitively integratad with the
sunounding landform using natwdd backdiops.
patticutarly wehare the situ is clearly visblein the
landdscape. Dbirusive devalopment {Le.on a
skyline, ariificiatly elevated ground o4 inapen
$0ings sueh as e cential area of a fiwld) will not
be acteptable;

B It does not detract from the character or setting of
wnisting buildings o1 thex sunounding Jiwd when
dded W an exifting grouping of Geate
inapprepiate sibbon development;

o} I dows syt contibuie to g build-up of
develop whete the number of houses has the
#ffect of changing the rutal character of the aea.
Particular altenton will Le given w2 proposals in
the upen countryside where thee has been a
significant growth in the number of new howe
appheations; and,

d) Al least 505 of the sile boundanes are long
astablished and are capable of distinguishing the
site from survunding bind {e.g. dykes, hedgerows,
fences, watercourses, woodlands, tracks and
1oadwoys)

From discussions with the Planner officer, the house design is in accordance with Policy H7

In terms of the house location

- The house is located in the lowest point within the overall field with a “hillock"

Justification

The Fan a:ms to alow houmng i= the 3aen
couriryzide that can be eauly absorbed vty
e landhaage. Haw Seveloommert sthou'd
e low imeact and reflect the character cf
the suitsunding ated it of the
wacitianal patiern of ettiement and thi
saale and design of housing. The
ntaducticn of suburban Lyouts bind house
stybes altd Freiniciements] build up of rew
houses have the pasental toa'tar the rural
characire sl camrirantally impact €0 the

‘rea’s high cuality usal emvironmant.

froposals that add to 2n #alzang pivustng,
tuch as ar estabhshed re-use or
retatiranen schemw, will ba more
sathlacion s Integuated whese they conaect
Threugh bui't fzem, lwout and landscaze
Ratres, Uevr coment thatadd: toan
amtizing suburban Lyouz shauld be aveicad.
Al zevaloprentaleng a road ce
‘andscape feszure may be appropnaie
vrhere tnks dogs not destact from the

| chavetter on wetbng of ediling hautes,

InCvative Cradetr Sesgn ans enegy
: — K

m’s usminath ﬁa-lcpm:-:

between the house and the main road to the west of the plot.

- The settlement of Urquhart is at a much higher level than the site

- The fields to the North are at a higher level.

All these aspects provides a natural backdrop io the proposed dwellinghouse and would

enable the house to be sensitively sited within its surroundings.

A cross section is enclosed to indicate same.

29 August 2019
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photo taken from the C18E looking East towards the site. This shows the “hillock” and an
existing farm building which will provide cover to the proposed new house which the house is
in a lower section of the field.

29 August 2019 8
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photo taken from the C18E looking East to site as you exit Urquhart. There is hedgerow along
the full distance bar the area of the field gates. This shows the site in the distance and details
the undulating nature of the adjacent fields.

29 August 26019 g
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photo taken from the site looking towards Urquhart. This shows that the site is at a lower level
than the village.

More important this shows the distance separating the proposed site from the settlement.

29 August 2019 10
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photo is taken from the house location facing West towards the C18E. This shows the farm
building sitting upon the “hillock” which both will provide the backdrop io the site.

When you travel North along the C18E towards Urquhart the levels from the fields to the north
and the farm building will block any views of the new house.

29 August 2019 11
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At least 50% of the boundaries are well established, in fact concrete posts are utilised in this
section of the boundary fields.

The map from 1970 identifies that the field boundaries which are at least 50 years and this
therefore provides evidence the "boundaries are long established and are capable of

distinguishing the site from surrounding land”

site

29 August 2019 12
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2.3  Planning Policy IMP1

SANA N Developer Requirements

New development will iequite to be sensitively sited,
designed and servited appropriate to e amenity of
the surrounding arga. It should comply with the
following triteria

& The scale, density and character must be
appropriate 1o the sunounding area.

b) The development inust be integrated into Lhe
surrounding landscape

¢} Road, cycling, footpath and public transport must
be provided at a level appropriate to the
development. Core paths; long distance footpaths;
national cycle ioutes must not be adversely
affected.

Acceplable vater and drainage provision must be
made, including the use of sustainable urban
drainage systems (SUDS) for dealing with surface
water.

d

—

€) Whereof an appropriate scale, developments
should demoenstrate how they will incorporate
renewable energy systems, and sustainable design
and construction, Supplementary Guidance will be

produced Lo expand upon some of these criteria.

f] Maka provision for additional areas of open space
within developments.

—

Details of arrangements for the long teim
maintenance of landscape areas and amenity open
spaces must be provided along with Planning
applications.

g

h! Conservation and where possible enhancement of
natural and built environmental resources must be
achieved, including details of any impacts arising
from the disturbance of carbon rich soil.

i} Avoid areas at risk of flooding, and where
necessary camy out flood management measures.

— S— —

hustification

The quaity of develozment in termis el
i3 sinng. design and servicing 1s a
prarity consideratien within the Flan. in
the ficstinstance. develcpment needs 1o
be suirable 12 the surrsunding buitt and
natural environment. Development.
sheuld be adeguately serviced in teims
of transpart, water, drainage, with
particular emphasts on providing
pedestian and cycle access, 2nd any
necessary public transport
facilities/connections. Tha use of SUDS
and incerporation of renevabie enigy
technigues and sustainable design and
construction methads vill all heip
promota sustainabiiity in Maray. Most of
The serious flood risks have been
acdrassed by flood alleviation schemes,
but thera are stilf 2reas thatara
suscapmble angd these shouid be avolded.
Simifarly, pellution issues in ietation 1o
ait, noise, groundvater and ground
contaminagon, must be acequately
acdrassed to pravice proper
development stancards,

As noted by the Planning officer the house design is acceptable therefore item no aj isin

compliance.

item b) as outlined above with the various photos shows the site sits well into the landscape

and provides no visual intrusion to the views associated.

29 August 2019
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ltem d}, i) is in compliance as per submitted drainage statemeni and approved by Moray
Council Flood team.

Item c}, e}, f), ), h} are not applicable to single house propasals

The siting and impact on surrounding property [ IMP1) require new development to be
sensitively sited, designed and serviced. In terms of scale, proportion, material and design,
the proposal is in keeping with the character of the existing houses and it will not, in visual
terms, have a significant adverse impact or the appearance and amenities of either the
existing building or the surrounding area.

This is no different to many approved Houses in the Countryside throughout Moray and
examples could be provided as comparisons. As noted earlier a site visii looking outwards
from the site would provide a greater perspective of how sensitive this site.

2.4  Direct comparisons with approved houses adjacent to settlement

T 11\{ \ -l Planning approval 19/00280 notes that this is

o in close proximity o Archiestown and in fact
is much closer to the setilement boundary
than our application.

29 August 2019 14
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Although the redevelopment at Muiryhall
is the removal of farm buildings, these
extend beyond what was the original
footprint.

The main point is that these houses are
extremely close to the settlement
boundary and this was not an issue on the

officer handling report

e = These plots at Thomshill are in close proximity
# to the settlement boundary and the
.;;xé': L extended Amenity site and was approved.

2.5  No formal objection has been submitted from adjoining neighbours.

29 August 2019 15
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3.1 In concluding. based on all of the above, we believe that our proposal
represents an acceptable form of development and, as such, respecifully asks
that a positive recommendation can be provided.

3.2 To enable this aspect the applicant owns the adjacent farm fields and this
property will enable them to function their farming of livestock in close

proximity.

29 August 2019 16
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1.1

1.2

1.3

This Local Review Statement of Case has been prepared to support a recently refused
detailed Planning Application, proposing a new dwellinghouse on an area of ground
in the ward of Urquhari.

The planning application was registered on 8th July 2019 and was refused on
13th September 2019 under delegated powers. This Review has been prepared and
lodged within ihe statutory 3 months period from the date of the decision notice.

The application was refused for the reason below and afier due consideration, the
appellant has decided to seek a Review of the decision by the Council Review Body
and the following Siatement of Case and attached appendix constitutes the
appellant’s submission

The proposal is contrary to the provisions of the Moray Local Development Plan 2015

because:

1. It would be prominently and oblrusively sited in an open area of agricultural
ground with no natural backdrop, nor any long established boundaries that would
enabile it to be adequately integrated without defriment to the rural character of
the area. This is contrary to policies H7 {Housing in the Couniryside) and IMP1
(Developer Requirements], as well as the Supplemntary Guidance on Housing in
the Countryside; and

2. its close proximity 1o the settlement boundary of Urquhari, along with its
inappropriate siting (as outlined above} would be delrimental to the clear
distinction in place between Urquhart and its surrounding countryside, confrary to
Policy E9 (Settlement Boundaries )

Whilst mininimal weighting is given to, the proposal would be conftrary fo the
provisions of the Proposed Moray Local Development Plan 2020 (policies DP1, DP4
and EP¢}

2.1

2.2

2.3

The site is to the North of Urquhart and is currently an agriculiural ground owned
by the applicant.

The field between the proposed house plot and Station road along with the field
to the East is owned by the applicani.

The proposal is to erect a new dwellinghouse in the furthermost corner of the
field fo reflect the undulation and the character of the area.

The proposal would be a mixture of roughcast, timber cladding and natural
stone to the external walls and flat profiled roof files.

02 December 2019Page 103 3



Planning Policy H7

New Housing In the Open Countryside

TFhis policy assumes in favour of an applcation for a
e house in the open wountryside plovided all of the
following requirements ate me}

Slling

4} Hoieflects the traditional patiern of setllementin
the locality and s sensitively ntegrated with the
surreunding landfemm using natural backdrops,
particutarly where the site is ctearly visilsle Iy the
landscape. Dbirusive developiment {i.e.on a
skyline, artificially elevated ground ot in open
sellings such a3 the wentral wrea of a field) will not
be atceptable:

b} It does not detract from Lhe thatacier or setling of
existing buildings or thew sunounding a1ea when
added o an ensting grouping or credte
inappaopriate ritbben develupment:

It does not contribule to & buld-up of
davelopment where the numbet of houses has the
effect of changing the rural characier of the diea
Particutar attention will be gven W progasalsin
the open countryside where there has been a
significant growth in the number of new house
applications; and,

[

d

AL least 50% of the site boundaries ate long
established and are capable of distinguishing the
site from surounding Land (e g. dykes, hadgerows,
fences, watercourses, woodlands, tracks and
Tuatdways;,

Justification

The Han arms to allow hoarng in the open
coumrysice that zan be easily absarbed ints
o landscace. Nevr developmert should
e low Impact and reflect tha chasacte of
T Surtourdrig anea in terms of the
traditianal pattars, of settiement dhd the
sc2le and design of heusing, The
ntrocksction of suburban layouts and haute
styles and the inziemental build up of rew
hzuses have the pozentia] to aker the nual
characat and detmimentally impact enthe
area’s high quality rural evironment.

Praposats that add to #n exdstng groualsg,
uch as an estabiithed re-use or
rehabrianon scherme; will be mery
satisfactorily Integrated viwie Uwy connect
snrcugh built ferm, layout and landscaze
features. Develormant thatadds toan
exizting suburkan layeut should be avelded,
il cemlopment atong a road et
{and3cape farure may be dpprogrst
where thit does not detract from the
character or setting of existing houses.

nagvative modern design and energy
afficiency measures am encauraged to

The officer notes within the handling report that the design of the proposed house does
comply with policy H7.

The officer notes within the Handling repori that “the proposal is considered fo be
prominently and obtrusively sited within the countryside on the basis the site is located in an

open area of agricultural land with no natural backdrop..."”

Policy H7 notes “obirusive development {i.e on a skyline, artificially elevated ground orin

open setlings such as the central area of a field”
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lts is quite clear from the site and that of the undernoted photos that the items noted within

the classification of the policy is not the case with this proposal and therefore conclude that

this is not contrary to Policy H7.

In terms of the house location

The house is located in the lowest point within the overall field with a “hillock”
between the house and the main road to the west of the plot. Therefore not on the
skyline, nor on artificially elevated ground.

Plot is within the furthermost corner of the field. Therefore not in open seftings such as
the central area of the field.

The fields to the North are at a higher level.

The undulating nature of the adjacent fields provides peaks and troughs and the
proposed house location is at the lowest aspect of the surrounding area and provides

sufficient coverage to the property.

All these aspects provides a natural backdrop to the proposed dwellinghouse and would

enable the house o be sensitively sited within its surroundings.

Refer to appendix 3 which provides relevance of the cross section is enclosed to indicate

how sensitively this sits within the field in question.
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photo taken from the C18E looking East towards the site. This shows the “hillock” and an

existing farm building which will provide cover o the proposed new house which the house is
in a lower section of the field.
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photo taken from the C18E looking East to site as you exit Urquhart. There is hedgerow along
the full distance bar the area of the field gates. This shows the site in the distance and details

the undulating nature of the adjacent fields.
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photo is taken from the house location facing West towards the C18E. This shows the farm

building sitting upon the “hillock™ which both will provide the backdrop to the site.

When you travel South along the C18E towards Urquhart the levels from the fields to the

north and the hedegrow block any views of the new house.
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Policy H7 point b) notes that “it does not defract from the Character or the setting of the
existing buildings or their surounding area when added fo an existing grouping or create
inappropriate ribbon development”

Qur proposal does not affect any of these policy requiremenis as stated earlier

Policy H7 point c) notes that “it does not confribute fo a build-up of development where the
number of houses has the effect of changing the rural character of the area. Particular
attention will be given to proposals in the open countryside where there has been a
significant growth in the number of new house applications.”

Qur proposal in not within the identified “hot spots” of multiply plonning application and

therefore complies with this aspect of the policy.

3.2 Planning polices H7 point d)

At least 50% of the boundaries are well established, in fact concrete posts are utilised in this
section of the boundary fields.

The map from 1970 identifies that the field boundaries which are at least 50 years and this
therefore provides evidence the “boundaries are long established and are capable of

distinguishing the site from surrounding land"
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Exiract from 1970 ordnance survey map

02 December 2019Page 110
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Planning polices E? noted below

fo—— e —

[-:Pélic_’yi_ﬁéi "ﬁ Settlement Boundaries

Settlement boundaries are drawn around each of the
towns, villages and rural communities representing
the limit to which these settlements can expand
during the Local Development Plan period.
Development proposals immediately outwith the
boundaries of these settlements will not be
acceptable, unless the proposal is a designated “LONG”
term development site which is being released for
development under the terms of Policy H2.

{tn accordance with policy H11, for proposals

Justification

Settlement boundaries are defined on the
Proposals Maps for the purpose of guiding
development to the towns and villages,

| preventing ribbon developmentand

maintaining a c'ear distinction between the
bullt up asea and the countryside,

The five main towns also have a Countryside
Around Town (CAT} designation which

{further restricts developmentin the vicinity

involving Gypsy/Traveller sites, a distance of Tkm will AR R

be applied as being “‘immediately cutwith”)

extract from Local Plan 2015

URQUHART

Population: 434
Households: 173

011 Cgman

The site in question is some distance from the setflement boundary which is clear from the
plan above and has no direct connection with the settlement. This would not have a

deirimental effect on the distinction of the village to the Countryside.

02 December 2019Page 111 1



Policy E9 is not overly prescriptive and is open fo individual interpretations as there is no
distinction of what is or what is not acceptable as a separating distance between the
existing village.

The policy notes "proposals immedictely outwith the boundaries will not be acceptable” This

is not immediately to the village and in fact some distance away.
You could claim that physical features could provide an actual location of what the policy is
aiming to indicate and propose in terms of the actual northern edge would have been more

likely the line of the railway line which our site sits well outside this location.

T TR
fi .

Photo taken from the site looking towards Urquhart, this shows the distance separating the

proposed site from the settlemeni.

It is our position that this site is not contrary to the policy.
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When you review the various villages in & around Moray there is numerous similar examples
that have been approved in close proximity with direct comparisons with approved houses
adjacent to settlement noted below. These are only a flavour with others that could be
provided.

=2 \ ﬂgﬁmﬂ;“ 2 ‘ti:z'%,._.-“ Although the redevelopment at Muiryhall

Urguhart is the removal of farm buildings,

these exiend beyond what was the
original footprint.

The main point is that these houses are

exiremely close to the setilement

boundary and this was not an issue on the

officer handling report

~ Planning approval 19/00280 notes that this is
in close proximity to Archiestown and in fact
is much closer to the settlement boundary

than our application.
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2L . / \?; o ,» These plots at Thomshill are in close proximity
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3.4  Planning Policy IMP1

AN Developer Requirements

New development will require to be sensitively sited,
designed and serviced appropriate to the amenity of
the surrounding area. It should comply with the
following criteria

a) Thescale, density and character must be
appropriate to the surrounding atea.

b} The development must be integrated inta the
surrounding landscape

Road, cycling, footpath and public transport must
be provided al a level appiopriote to the
development. Core paths; long distance footpaths:
national cycle routes must not be adversely
affected.

Acceplable water and diainage provision must be
made, including the use of sustainalle urban
drainage systems {SUDS) for dealing with surface
waler.

<

-

d

-—

e} Where of an appropriate scale, developments
should demonstrate how they will incarporate
renewable energy systems, and sustainable design
and construction. Supplementary Guidance will be

produced 1o expand upon some of these criteria,

T} Make provision for additional areas of open space
within developments.

—

Details of arrangements for the long term
mainlenance of landscape areas and amenity open
spaces must be provided along with Planning
applications.

9

h) Conservation and where possible enhancement of
natural and built enviconmental resources must be
achieved, including details of any impacts arising
from the disturbance of carbon rich seil.

1 Avoid areas at risk of looding, and where
necessary cany out flood management measures.

. e

Justtfication

The guaiity of development in tesms of
its siung, destgn and servicing 1s a
pnority consideration within the Plan. 'n
the first instance, development needs to
be suntable to the surrounding built and
natural environment. Development
sheould be adeguataly secviced in tarms
of transport, water, drainage, with
particular emphasis en providing
medesinan and cycle access, and any
necessary public transoort
facilitias/connections. The use of SUDS
and incorporation of renewable energy
technigues and sustainable design and
construction methods wll al' help
promote sustainability in Moray. Maost of
the serious flood nisks have baen
addressed by fiood alieviation schemes.
but thers are still areas that ar2

susceptible and these should be avoided,

Similarly, poliution issues in refation to
air, noise, groundwater and ground
contaminaton, must be adequately
addressad to provide proper
deveicpment standards.

As noted by fthe Planning officer the house design is acceptable therefore item no a) is in

compliance.

item b) as outlined above with the various photos shows the site sits well into the landscape

and provides no visual intrusion to the views associated.
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Item d), i) is in compliance as per submitted drainage statement and approved by Moray
Council Flood team.
ltem c), €], f), ). h} are not applicable to single house proposals

The siting and impact on surrounding property [ IMP1) require new development to be
sensitively sited, designed and serviced. In terms of scale, proportion, material and design,
the proposal is in keeping with the character of the existing houses and it will not, in visual
terms, have a significant adverse impact or the appearance and amenities of either the
existing building or the surrounding area.

This is no different to many approved Houses in the Countryside throughout Moray and

examples could be provided as comparisons.

3.5 In terms of the note relative to the MLDP 2020.
The committee report notes * it is therefore proposed that sites which are not
subject to Examination are given greater weight as a material consideration in
the Development Management process as of 1 August 2019, buf none of the
policies in the Proposed Plan are given greater weight at this time. Many of the
policies will be subject to Examination and as the Plan should be read as a
whole, to give policies greater weight at this stage would significantly increase

the risk of legal challenge."”

Therefore MLDP 2020 is not a material consideration for this proposal.

3.6 Interms Statutory Authority Consultee

Moray Flood Risk Management — No objections

Contaminated Land - Informative note

Transportation Manager — no objection subject to conditions

Development Plans — These cover the earlier commments on policy
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3.1 In concluding, based on all of the above, we believe that our proposal
represents an acceptable form of development and, as such, respectfully asks
that a positive recommendation can be provided.

3:2 To enable this aspect the applicant owns the adjacent farm fields and this
property will enable them to function their farming of livestock in close

proximity.
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